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        7th January 2004 

Dear Sirs,

1. Gaelic Language Promotion Trust

1.1 Response to Gaelic Language (Scotland) Bill

The Trustees of the Gaelic Promotion Trust would wish to congratulate the Scottish Executive for acknowledging the importance of the Gaelic language in Scotland and for taking steps to secure its continuation as a living language. However, having given the consultation draft of the Bill our most careful consideration we are of the view that a number of matters require to be addressed by Ministers prior to their passing the Bill.  

1.Preamble: It is felt that the preamble to the Act should contain a clear statement of the Acts objectives e.g. Is its purpose to save Gaelic as a living language by increasing the number of speakers.  A clear outline of the Acts objectives would be of assistance in future interpretation and enforcement of the Act. 

2. Clauses 5 & 6 National Gaelic Language Plan: There is no provision within these clauses to enforce their implementation. The vagueness and apparent lack of purpose in the language of the Act could be construed as tokenism on the part of the Legislature. The Trustee’s position is that for the proposed Act to be effective it requires to contain detailed and enforceable rights and obligations.  In its current form, these clauses are rendered unenforceable by both the Bòrd and Ministers lack of power to enforce implementation of its various provisions.  For example: 

Clause5(1): There is a danger that decisions by public bodies as to whether or not they consider it appropriate to prepare and publish a plan made may be predetermined and governed by financial or other inappropriate factors.     

Clause 5(3): The fact that there is very little guidance as to what should be included in such plans is a weakness in the Act with resultant difficulties in enforcement inevitable.

Clause 5(5) & 5(6): There is no provision in the Act stipulating that public bodies must publicise that they are going to determine the matter of whether or not it is appropriate to prepare and publish a plan.  Clearly if there is no duty to inform the public it is unlikely representations will be received.

Clause 6: While there is a duty on public bodies to advise the Board of the reasons for its determination where they consider it is not appropriate to prepare and publish a Gaelic language plan the Bill provides neither the Bòrd nor Ministers with the authority to alter any such determination.  This is a significant weakness in the proposed legislation in that there is no mechanism by which the Bòrd or Ministers or indeed a member of the public can seek reversal of a determination The only avenue open to individuals in the event of a public body failing to prepare and publish a plan appears to be Judicial Review, a costly process beyond the means of most. Furthermore, if a plan is published there is no provision for enforcement if the public body concerned does not go ahead with its implementation. The omission from the Act of a mechanism to enforce implementation is likely to result in a considerable shortfall in the number of published plans which are ultimately fully implemented.

Legislation requires powers, by way of clearly stated duties and remedies, to compel implementation of its provisions and the Trustees regard incorporation of such duties and remedies into the Bill as essential if the proposed Act is to be effective in achieving its aims.

3. Gaelic Education: The Trustees are extremely disappointed and concerned at the Bills failure to address the most important matter of Gaelic education.  The future of Gaelic without doubt lies in children being given the opportunity to learn Gaelic.  The Trustees are of the view that the right to Gaelic education must to be embodied in any legislation purporting to promote the use and understanding of the Gaelic language and the draft Bills failure in this regard is a critical shortcoming.  While we support and commend the extension of Gaelic medium education in primary and secondary school the right to Gaelic education should not fall into the current “all or nothing” categorisation.  At the present time, with the exception of a number of schools in the Western Isles, Gaelic language provision in primary schools is such that you require to be educated through Gaelic medium should you wish your child to learn Gaelic at all. There is no provision for learning Gaelic as a second language in mainstream primary schools.  As the Gaelic medium education curriculum is geared towards children with no prior knowledge of Gaelic it can exclude fluent speaker children whose  parents do not wish their children to be treated as learners in the first year of their education.  The current provision also excludes children whose parents wish them to be educated in English but would like them to have the opportunity of learning Gaelic as a second language. The right of all children to be given the opportunity to learn Gaelic as a second language in primary schools, in the same way that they are given the opportunity to learn French, is a matter for which any legislation which aims to secure the future of Gaelic must provide. If legislation is to succeed in increasing the number of Gaelic speakers then it must also provide for Gaelic being available as a language of choice in secondary schools throughout Scotland. 

Such legislative commitment would of course require to be underpinned by long term financial provision. In addition, the critical level to which the availability of teachers qualified to teach both Gaelic medium and Gaelic language classes has fallen necessitates that teacher training, and the retraining of mainstream teachers, must be addressed as a matter of urgency. We would submit that their training could be undertaken by UHI establishments within the Highlands and Islands.  This could deliver economic benefits, re-establish confidence and help reverse the drift of graduates from rural areas. Initiatives to reverse the decline of Gaelic in the heartland areas will be successful only if the economic circumstances of the area succeed in retaining population levels and improving job and career opportunities. The Scottish Executive have an opportunity now to kick start the catalyst of growth. It may wish to consider going further by dispersing the head offices of more government and civil service departments into the West Highlands and Islands and insisting that all who work in these establishments should be fluent Gaelic speakers. The creation of jobs, including senior positions, would reverse the migration of native Gaelic speakers who left for purely economic reasons. One can look to the enormous benefits to South Wales and the Welsh language of locating DVLA in Cardiff. We would therefore submit that if the Scottish Executive wishes to save Gaelic as a living language it is crucial that the administrative and executive functions of The Bòrd are located within the Gaelic speaking Highlands and Islands.

For such an initiative to succeed it will be necessary to sell the idea within the West Highlands and Islands and to Scotland at large by a properly funded PR campaign to demonstrate the benefits of bilingualism, underpinning cultural pride and reversing longstanding economic problems which have been endemic in the area for generations.   

We enclose a schedule detailing other specific points which we are of the view should

be considered during the debate stage of the Bill. 

In the event that you wish to discuss any of the matters raised in this letter or the schedule attached a representative of the Trust would be happy to address you at a later date.  Please do not hesitate to contact me in this regard.

Yours faithfully,

Margaret Callan

Secretary

Trustees:

Mary Sandeman, Chair                             Peter Macintyre

Bill Innes, Vice-chair                                Dr Alfred Martin

Colin Clark, Treasurer                              John F. Munro, MSP

Margaret Callan, Secretary                       Norman Robertson 

Robin Banks                                             Angus Simpson 

Maggie Macinnes                                     Ian Smith

1.1.1 Schedule

1. The preamble refers to “securing the status” of the Gaelic language. “Secure status” has no legal meaning in that this wording does not in itself confer rights or obligations.  As such its use can be confusing if not misleading.

2. Clause 1(1): There is no provision in the Bill for the requirement or otherwise of members of Bòrd na Gaidhlig having Gaelic language skills.  Consideration should be given to whether fluency in spoken Gaelic and literacy in Gaelic should be  prerequisites of membership of the Bòrd.

3. Clause 1(2)(a): This clause is vague in that it does not state the areas of public life in which the Bòrd should be promoting the use and understanding of the Gaelic language.  Furthermore, this clause could be interpreted as addressing only spoken Gaelic and not literacy. 

4. Clause 1(3): This clause fails to address current low levels of literacy and should therefore be amended to incorporate reference to increasing levels of competency in reading and writing skills.  Furthermore, the work “or” should properly be replaced by the word “and”.

5. Clause (3)(b): This clause is vague in that it does not stipulate where the use of Gaelic language is to be encouraged i.e. in the public sector only or in all walks of life.

6. Clause 5(5)(c): It is somewhat contradictory that the Bill provides for the establishment of a specialist body (the Bòrd) to advise Ministers on matters relating to the Gaelic language and Gaelic culture (Clause 1(2)(b)) but, in respect of the Gaelic language plans central to the legislation, guidance given by Ministers with perhaps no knowledge of Gaelic language and culture is giving precedence over guidance of the Bòrd, whose advice must be approved by the Scottish Ministers.

7. Clause 6(2): This clause fails to provide for the eventuality in which Scottish     Ministers may delay in making a decision on a plan and does not provide any time scale in which Ministers must carry out their duties.

8. Public Bodies: The inclusion of such a list and the omission from it of institutions such as Universities and the Scottish Courts Administration, is likely to cause difficulties in the future.  Furthermore there will inevitably be difficulties in relation to bodies such as the Post Office and DVLA who are governed by Westminster legislation.  Consideration also requires to be given to whether private companies should be subject to the Act.

9. Clause 9: There is a significant danger in attempting to define culture in this way. Native Gaelic speakers from the Western Isles for example are unlikely to share the same traditions, attitudes and ideas of learners of the language on the mainland of Scotland and as such the stipulation that such traditions etc. should be “shared” could prove restrictive.


