THE GAELIC LANGUAGE BILL: CONSULTATION PAPER

Comments of the Welsh Language Board
1. The Welsh Language Board (WLB) is a statutory body, established under the Welsh Language Act 1993, with the overriding function of ‘promoting and facilitating the use of the Welsh language’.  The proposed Gaelic Language Bill has a number of similarities with the Act which gave rise to the statutory Board in Wales; there are also some differences.  Some of these similarities and differences are highlighted in our comments below, which follow the ten questions listed on pages 29 and 30 of the Consultation Paper.

2. While the WLB warmly welcomes the Scottish Executive’s decision to introduce for the first time specific legislation to promote the Gaelic language, we do feel that the legislation, as presently drafted could be perceived as weak in some respects.  We must stress that our comments are based primarily on our experience of the position of Welsh in Wales; we have, of course, no direct experience of the Scottish situation, and in the final analysis, Scottish legislation must above all reflect Scottish circumstances.  The most appropriate body to advise on Gaelic is Bòrd na Gàidhlig.
Q1 Is it right that Gaelic be recognised as one of the languages of Scotland in statute?
3. Yes, of course, since Gaelic is one of the indigenous languages of Scotland.  Nevertheless, it should be understood that recognition is not necessarily synonymous with ‘official status’.  This issue was hotly debated during the passage of the Bill which subsequently became the Welsh Language Act 1993.  Whereas the Government of the day was perfectly prepared to declare unequivocally in both Houses of Parliament that it believed Welsh to be an official language in Wales, the Act itself did not stipulate this.  (We note that a similar declaration was made recently in the House of Lords with respect to Gaelic.)  This fact did not subsequently impede our work in any practical way even though a statutory declaration would undoubtedly have had added symbolic significance.
4. The central principle of the Welsh Language Act 1993 is that, so far as is both appropriate in the circumstances and reasonably practicable, Welsh and English should be treated on the basis of equality.  We believe that due consideration should be given to the introduction of this principle into the Gaelic Language Bill.
Q2 Should Bòrd na Gàidhlig have the functions provided in section 1 of the draft Bill?
5. Yes.  Bòrd na Gàidhlig’s general function seems more broadly based than the WLB’s, in that it encompasses ‘Gaelic culture’.  And although ‘Gaelic culture’ is defined in section 9(1) of the draft Bill, it should also be ensured that there is no conflict with the responsibilities of other bodies, such as the Scottish Arts Council, for Gaelic culture.

6. The term ‘understanding’ in section 1(2)(a) seems ambiguous to us, and might also be usefully defined:  is it confined to people’s ability to understand spoken or written Gaelic, or does it also encompass an understanding of the place of the Gaelic language in society?  The key basics to ‘understanding’ any language must encompass reading, writing and speaking.  We would therefore expect ‘understanding’ in section 1(2)(a) to reflect these tenets.
Q3 Should the requirements in sections 2 and 3 of the draft Bill be placed on Bòrd na Gàidhlig?
7. Yes.  The WLB was not given a statutory duty to prepare a National Welsh language plan, though it could be argued that the strategy documents that we produced – A Strategy for the Welsh Language (1996) and The Welsh Language: a Vision and Mission 2000–2005 (1999) – had similar effect.  Nevertheless, it may be instructive for you to note that two subsequent documents of seminal importance – Bilingual Future / Dyfodol Dwyieithog and Iaith Pawb – were produced, in 2002, by the Welsh Assembly Government.  The former is a broad policy statement on revitalising the Welsh language and creating a bilingual Wales, and the latter is a detailed action plan for achieving these aims.  Consequently, we believe that any National plan for Gaelic should contain a statement from the Scottish Executive on the part it will play in the plan’s fulfilment.  

8. The proposals in section 3 in relation to Gaelic language plans, though not nearly as wide-ranging as the Board’s powers in relation to Welsh language schemes, seem to have been drafted having regard to what may be appropriate to the position of Gaelic in Scotland.  This is perfectly understandable, but language plans are central planks of language planning, and the proposals in section 3 should provide Bòrd na Gàidhlig with the power to rank language scheme preparation on the basis of linguistic imp[act
9. One final minor point:  to avoid confusion with the National plan, would it be better to talk of ‘Gaelic language schemes’?

Q4 Should Bòrd na Gàidhlig be given the powers in schedule 1, paragraph 11 to the draft Bill?
10. Yes.  These seem to us to be the standard provisions required to launch Bòrd na Gàidhlig on an effective statutory basis.  Proper resourcing of Bòrd na Gàidhlig is, of course, the other key factor.  In human resources terms, posts should be filled on a progressive basis, and the staffing complement agreed with the Scottish Executive at the outset.
Q5
Are there other matters, beyond those in section 5(5) of the draft Bill, that public bodies should have regard to in determining whether to prepare a Gaelic language plan?
11. We believe that this question is essentially an issue to be covered by Bòrd na Gàidhlig’s guidance, though it should be ensured that there is no possible conflict between that guidance (section 5(5)(d)) and that given at any subsequent time by Scottish Ministers (section 5(5)(c)).  Bòrd na Gàidhlig needs ‘adequate’ space to develop and be accepted as the primary language planning body for Gaelic in Scotland, and the legislation should reflect this.  
Q6 Should public bodies be required to consider whether it is appropriate to prepare and publish a Gaelic language plan describing the services they will offer in Gaelic?
12. Yes, but the emphasis and presumption should be on opting in, rather than on opting out.  In cases where a public body determines that it is not appropriate to prepare and publish a plan, and Bòrd na Gàidhlig is not satisfied with that determination, would it not be more practicable and realistic to allow Scottish Ministers to determine this particular issue, rather than give them general regulatory powers to make further or different provisions?

Q7 Should the Bill provide for Bòrd na Gàidhlig to assist and advise public bodies in the preparation of Gaelic language plans?
13. Yes.  This is essential if these plans are to be prepared effectively for the benefit of users of the Gaelic Language.  We also believe that Bòrd na Gàidhlig should be given effective powers to oversee the implementation of Gaelic language plans.  Effective preparation is simply the first stage; in order to be truly effective, plans have to be effectively implemented as well. 

Q8 Should the Bill require Bòrd na Gàidhlig to prepare draft guidance on Gaelic language planning?
14. Yes.  This should be the central developmental role of Bòrd na Gàidhlig.  We would argue strongly that the effectiveness and achievements of the WLB have been soundly based on its central role as the national language planning body for Wales, a role which the Welsh Assembly Government has recently affirmed, and indeed enhanced, in Iaith Pawb, its National Action Plan for a Bilingual Wales.  The WLB’s evidence in January 2003 – both oral and written – to the Scottish Parliament’s Education, Culture and Sport Committee on the Gaelic language (Scotland) Bill highlighted, above all else, the WLB’s language planning model, and commended it as a model on which Scotland might usefully draw.  That remains our view.

Q9 Should Bòrd na Gàidhlig have a role in advising education authorities and the Scottish Executive on plans for Gaelic medium education flowing from the 2000 Act?
15. Yes, without doubt.  Gaelic medium education must have crucial part to play in the language’s future, as Welsh medium education has had in the case of Welsh.  There must be a case for specifying Bòrd na Gàidhlig’s educational functions in the draft Bill, particularly with regard to regarding Gaelic medium education as a right, if sufficient demand exists.
Q10 Would you like to comment on any other aspects of the draft Gaelic Language Bill?
16. Firstly, so far as Gaelic language plans are concerned, consideration should be given to extending the provisions, by whatever means, to Crown bodies and public bodies offering a service to the public in Scotland, even though these bodies may be based elsewhere.

17. Secondly, consideration should be given to the question of the use of Gaelic in the administration of justice in Scotland: the right to use Gaelic in court, for example.

18. Thirdly, on a more general note, the Bill seems to us to have been drafted rather restrictively, which might lead to conflict between Bòrd na Gàidhlig and the Scottish Executive, in view of the latter’s role as the ‘Godfather’.  Anything that could be done to iron out potential clashes at the drafting stage would be in everyone’s interest.  There should be a clear and unambiguous distinction drawn in legislation between the standard requirements of the answerability and accountability of Bòrd na Gàidhlig to the Scottish Parliament, and Bòrd na Gàidhlig’s ability to discharge its role as a proactive language planning agency.
19. Finally, if the WLB can assist in any way following the consultation period on the draft Gaelic Language Bill, we should be delighted to do so.
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