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Provision of information to patient
1. Section 260 of the Mental Health (Mental Health) (Scotland) 2003 Act (2003 Act) requires the managers of a hospital specified in an order, detention certificate, direction, or order, whether or not the patient is detained, to take all reasonable steps to:
· ensure that the patient understands the relevant matters;
· ensure that the patient is supplied with material appropriate to their needs (and in a form that is appropriate to their needs and permanent) to refresh the patient’s understanding of those matters; and

· inform the patient of the availability of independent advocacy services and to take appropriate steps to ensure that the patient has the opportunity of making use of those services.
2. “Relevant matters” means:
· the provision of the 2003 Act or the Criminal Procedure (Scotland) Act 1995 (1995 Act) by which the patient is being detained or the order has effect;
· the consequences of the operation of that provision;

· the powers that the patient’s responsible medical officer (RMO) and the Mental Health Tribunal for Scotland (Tribunal) each has in relation to revoking that provision;

· any right the patient has to make an application, or appeal, to the Tribunal by virtue of that provision;

· how the patient may exercise such right;

· how the patient may obtain legal assistance in respect of such right;

· the powers the Tribunal may exercise in the event of the patient exercising that right; and

· the Mental Welfare Commission’s functions that appear relevant to the patient’s case.
3. The 2003 Act and regulations made under section 260 make provision in relation to the times at which hospital managers must provide such information. A full list of the times set out in the 2003 Act and in the regulations is found at the end of this Chapter.

Provision of Assistance to patient with communication difficulties

4. Section 261 applies where:
· a patient has difficulty in communicating or generally communicates in a language other than English; and

· the patient is subject to the provisions of the 2003 Act listed in section 261(1), whether or not the patient is detained in hospital.

5. In those circumstances, managers of the hospital are required to take reasonable steps to ensure that arrangements appropriate to the patient's needs are made or that the patient is provided with assistance or material appropriate to their needs to allow the patient to communicate at certain events.

6. The events are:
· any medical examination of the patient carried out for the purpose of assessing the patient's mental disorder;

· any review of the patient's detention under the 2003 Act or the 1995 Act; or

· any proceedings before the Tribunal relating to the patient.

7. The managers of the hospital must make a written record of the steps taken as soon as practicable after they have been made.

8. To enable users with communication difficulties to interact with people effectively, reasonable adjustments should be made to support the patient's needs when identified. The onus is on the hospital manager to ensure that these steps are taken. Whenever possible, the patient should be asked which format he/she prefers. A record should be kept, with the patient's permission, if the patient uses technical aids to support communication or requires information to be interpreted, translated or adapted.

9. There are various aids and adaptations which can support and enable communication, as well as 'human aids to communication' such as British Sign Language (BSL) interpreters, lip speakers, Makaton, and deaf-blind communicators.

10. Where possible, materials should also be available in alternative formats such as large print, audio tape, Braille and computer disk. If they are not available, hospital managers should make reasonable adjustments to meet the request or to offer an alternative means of making the information accessible.

11. Hospital managers should have measures in place to support staff in making reasonable adjustments, thereby enabling them to respond accordingly.

12. If videos are offered to support users, these should, where ever possible, be purchased or designed by the Board with subtitles and if possible in BSL.

13. Consideration should also be given to the surrounding environment. This can affect communication due to noise levels, provision of loop systems, lighting, soft furnishings and décor.

14. There should be strategies in place to enable patients not only to receive and provide information but which also offer various means by which patients can contact services, including telephone, fax and text-telephone numbers and, where appropriate, e-mail addresses.

15. The above is not an exhaustive list of actions but provides examples of areas which hospital managers should take into consideration.
16. You can find a list of our topic guides written for people who have a mental disorder at: 

http://www.scotland.gov.uk/Topics/Health/health/mental-health/mhlaw/guidance
 

17. Please complete the proforma on page 4 if you require a topic guide in another accessible format and email to mentalhealthlaw@scotland.gsi.gov.uk
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