The Mental Health (Care and Treatment) (Scotland) Act 2003 (Requirements for continuing appointment as mental health officers) Direction 2006
The Scottish Ministers, in exercise of the power conferred by section 32(5)(b)(ii) of the Mental Health (Care and Treatment) (Scotland) Act 2003(
), hereby give the following direction:–

Citation and commencement

1.  This direction may be cited as the Mental Health (Care and Treatment) (Scotland) Act 2003 (Requirements for continuing appointment as mental health officers) Direction 2006 and shall come into force on 4th May 2006.

Interpretation

2. — LISTNUM "SEQ1" \l 2  In this direction–

“the 1995 Act” means the Criminal Procedure (Scotland) Act 1995(
);

“the 2000 Act” mean the Adults with Incapacity (Scotland) Act 2000(
);

“the 2003 Act” means the Mental Health (Care and Treatment) (Scotland) Act 2003;

“appointing authority” means the local authority that appoints the mental health officer under section 32 of the 2003 Act;

“Continuing Professional Development day” means 7 hours spent studying, training, attending courses, seminars, reading, teaching or other activities which could reasonably be expected to advance the mental health officer’s development as a mental health officer or contribute to the development of mental health officers as a whole;

“mental health officer” has the meaning given by section 329(1) of the 2003 Act;

“mentoring session” means a meeting which lasts at least ninety minutes with another qualified and practising mental health officer who has at least two years’ experience of practice as a mental health officer for the purpose of developing an increased understanding for the person being mentored of the role, work and responsibilities of a practising mental health officer; 

“relevant training” means the training prescribed in paragraph 5 of the Mental Health (Care and Treatment) (Scotland) Act 2003 (Requirements for appointment as mental health officers) Direction 2005(
); 

“reporting year” means each year commencing on 4th May; and
“the Scottish Council” means the Scottish Social Services Council established by section 43 of the Regulation of Care (Scotland) Act 2001(
);

Requirements

3.  The following paragraphs specify the requirements for the purposes of section 32(5)(b)(ii) of the 2003 Act which are directed to be satisfied by a mental health officer.

Registration
4.  A mental health officer must be registered as a social worker with the Scottish Council.

Training
5. — LISTNUM "SEQ1" \l 2  Subject to paragraph (2), a mental health officer must satisfy the following sub paragraphs—  
(a) a mental health officer who was deemed to be appointed on 6th October 2005 is required by 3rd May 2007 to confirm in writing to that person’s appointing authority that he or she has completed relevant training;

(b) a mental health officer must complete at least two mental health officer assessments each reporting year under the 1995 Act, the 2000 Act or the 2003 Act;

(c) a mental health officer must complete at least two Continuing Professional Development days each reporting year;

(d) a mental health officer must complete at least two mentoring sessions each reporting year; and

(e) a mental health officer must provide written confirmation each reporting year to that person’s appointing authority that he or she has fulfilled the requirements of subparagraphs (b), (c) and (d).

(2) A mental health officer who works less than 18 hours per week or less than 6 months in total during the reporting year must satisfy the following requirements–
(a) complete at least one mental health officer assessment each reporting year under the 1995 Act, the 2000 Act or the 2003 Act;

(b) complete at least one mentoring session each reporting year;  and 

(c) complete at least two Continuing Professional Development days each reporting year.


          
Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
May 2006

EXPLANATORY NOTE

(This note is not part of the Order)

Section 32(1) of the Mental Health (Care and Treatment) (Scotland) Act 2003 (“the Act”) requires a local authority to appoint a sufficient number of persons to discharge in their area the functions of mental health officers under the Act, the Criminal Procedure (Scotland) Act 1995 and the Adults with Incapacity (Scotland) Act 2000.

Section 32(2)(b) of the Act provides that a local authority may only appoint under section 32(1) persons who satisfy such requirements as the Scottish Ministers may direct as to registration, education and training, experience, competence as respects persons who have or have had a mental disorder and any other matter that may be specified in the direction.

Section 32(5) of the Act provides that a local authority shall terminate the appointment of a person appointed under section 32(1) of the Act if the person ceases to be an officer of a local authority or does not satisfy any of the requirements in a direction made under section 32(2) of the Act or such other requirements as to any of the matters mentioned in section 32(2)(b) with regard to registration, education and training, experience, competence and such other matters that Scottish Ministers may from time to time specify.

A direction has already been made under section 32(2)(b) of the Act known as the Mental Health (Care and Treatment) (Scotland) Act 2003 (Requirements for appointment as mental health officers) Direction 2005.

This direction under section 32(5)(b)(ii) of the Act specifies the requirements for the purposes of that section which must continue to be satisfied by an appointed mental health officer who requires to retain appointment as a mental health officer.  
This direction is published on the website www.scotland.gov.uk and copies can be obtained from the Scottish Executive Education Department, Social Work Services Policy Division.  Training and Development Team, Area 1‑F(S), Victoria Quay, Edinburgh, EH6 6QQ.
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