
Community Council Working Group 

Minutes of Meeting held on Thursday 13 November 2008 

Scottish Government, Pentland House, Edinburgh

Present:  
Russell Bain (Scottish Government) Chair

Maureen Spence (Orkney Islands Council)

Helen Geddes (Stirling Council)

Stan Nutt (Broughty Ferry Community Council)

Graeme Donald (Lauderdale Community Council)

Peter Rickard (Thornhill and Blairdrummond Community Council)

Vincent Waters (Association of Scottish Community Councils (ASCC))

Alison Clark (Highland Council)





Nicholas Walker (Howwood Community Council)

Clare Malster (Scottish Borders Council)

Neil Gunn (Dundee City Council)

Alex Hewetson (Glasgow City Council)



Sheila Garson (Shapinsay Community Council)

Observer:
Mary McAllan (Scottish Government)
Secretariat:
Anna Gilbert (Scottish Government)


Marion Kenmure (Scottish Government)

Apologies:
COSLA Representative


Diane Campbell (SOLAR)


Chris Field (Shieldaig Community Council)

1. The Chair expressed the apologies of those who could not attend and advised the Group that the SOLAR Representative had now moved to a new post and that a replacement would be identified in due course.  Thanks were noted to Diane Campbell for her valuable contribution to the work of the Group.

2. The Chair introduced Mary McAllan who has now taken up post as Deputy Director of the Public Service Delivery Division in which the work of Community Councils lies within the Scottish Government.  Marion Kenmure who has taken up post in the Community Planning Team was also introduced to the Group.

3. Mary McAllan gave a brief background to the remit she has inherited, including the work of the CCWG.  She noted the importance of the documents being produced by the CCWG and her support in taking these documents forward.
Item 3:  Future Work

4. The Chair invited a focussed discussion on the process of revising the draft documents including timescales for their completion.  The Group agreed that there was a requirement to move the revised model Scheme forward quickly to enable a launch as several Local Authorities were holding off revision of their current Schemes in anticipation of the finalised document.

5. The Group were asked for their views on the efficiency of the Group at its current size, and were advised that the budgets for the maintenance of the Group were restricted.  A discussion ensued and it was agreed that a sub-Group of current members would be formed to drill down the details which came out of the consultation exercise for incorporation into the revised documents.
6.   The Group went on to discuss the composition of the sub-Group and several views were offered.  After consideration of the options the Group agreed that the sub Group should be made up as follows:
· Scottish Government Representative

· COSLA Representative

· ASCC Representative

· SOLAR Representative

· Community Council Liaison Officer

· Community Councillor

7. The timescale for completion of the model Scheme were then discussed.  It was agreed that the aim would be to have the redrafted document available for comment by the full Group prior to the Christmas Holiday period.  Once finalised, the Group would look to seek joint endorsement from the Scottish Government, COSLA and the ASCC, with the view to having a finalised document, signed up to by all the key groups, by the end of January 2009.
8. The Scottish Government confirmed that they would contact the COSLA representative to arrange a meeting to discuss the way forward.

Item 4:   Consultation Results

Draft Model Scheme
9. The Chair advised the Group of the meeting which had taken place with Local Authority Community Council Liaison Officers (CCLOs) the previous week.  This meeting took place to gauge any final considerations which should be taken into account from the Local Authority perspective prior to the redrafting of the documents.  It was made clear that the views expressed at this meeting were for information purposes and did not alter the agreed views expressed by individual local authorities in the responses to the consultation.  It was also made clear that whilst the views expressed would be considered the CCWG would be those who would set the direction of both the Model Scheme and Code of Conduct.
10. The Group went on to discuss the high level outcomes of the consultation documents and agreed to discuss the results in grouped questions relative to the subject.

11. Questions 1 to 3 were discussed and it was agreed that a common framework with no requirement for any amendment to the existing legislative description of community councils was broadly welcomed.

12. Question 4 was discussed and the Group were advised that comments on this received at the previous weeks CCLO meeting reflected that to include something in the model Scheme as an aspirational point would be appropriate.  The Group agreed and discussed the opportunity for a section to be added to the Good Practice Guidance document being produced which would cover the issues of representativeness.    It was agreed that Good Practice Guidance could also direct Community Councils to examples on how they could access other areas of engagement which would aid representation.
13. Question 5 was discussed and it was agreed that as there was broad support for a model constitution the sub-group would concentrate on incorporating any relevant details that came form the comments received to the consultation.
14. Question 6 was discussed.  It was agreed that there was broad support for the filling of a vacancy by co-option but that it should not exceed 25% of community council membership.  Concerns were expressed however that there was a significant level of confusion over the terms and language used as this differed  throughout Scotland.  After a short discussion it was agreed that it would be appropriate to provide a definition for each term within the Scheme and/or a glossary on the terms used throughout the Scheme and Code of Conduct.

15.  It was also questioned who would set the lower level of co-option to ensure appropriate representation.  It was stated that a level of what was appropriate would be required as it is important to make sure that there is a clear message on the purpose of co-option as this is fundamental to the legitimacy of Community Councils.  It was suggested that the Scheme include narrative on this or that a section be included in the Good Practice Guidance.
16.  Questions 7, 8, and 9 on the subject of boundaries were discussed.  It was agreed from the outset that the final Scheme cannot say too much about boundaries.  The Group were advised that the consultation responses showed a range of views. There was no consensus for using multi member wards as a basis for community council boundaries, however, there was some support for nesting community council boundaries within multi member ward boundaries.  It was agreed that community council boundaries should be a decision for local authorities in consultation with their community councils.
17. It was questioned whether key considerations when setting boundaries should be noted in guidance.  It was agreed that it would be useful to have a set of high level principles to inform guidance, however, that the Islands were a special case as they could not be linked and that this should be reflected.  It was agreed that guidance on boundaries would be strengthened.
18. Question 10 and 11 were discussed.  The Group were advised that the consultation responses showed a widely varied view on what the minimum number of elected community councillors in a community council should be.  The responses did, however, give broad support to the number being set by the relevant local authority.  It was agreed that geography and population played a big part when considering minimum numbers and that National Guidance to support the decision made by local authorities would be appropriate. 

19.  The issue of the maximum number of elected community councillors in each community council was also discussed.  It was felt that this number was key to allowing community councils to becoming more competitive outfits as it would encourage contested elections. It was felt that this is vital to enable community councils to become more credible players in the wider community representative arena.  It was agreed that Guidance needed to highlight this issue as a reason for setting both maximum and minimum numbers for elected community councillors and that an upper level should be set to make contested elections more probable.
20. Question 12 was discussed.  The Group were advised that the consultation responses showed broad agreement on the age of 16 being established as the minimum age to stand for election as a community councillor.  A Group member pointed out that many community councils see the age of 16 as too high and that it should be lower as it was felt that they were missing the views of a generation who saw problems through different eyes.   It was suggested that whilst the age should be reduced to 16 there should still be a place for Youth Members younger than 16 on a community council and that Guidance should substantiate this.
21.  Questions 13 to 16A were discussed.  The Group were advised that the consultation responses indicated that:
· (Option 3) There was broad support for elections to be held on a four-yearly-cycle outwith Local Government election year, on dates to be determined by the local authority;
· There was very little support for STV with the majority opposing this proposal;

· There was broad support for a common election day/period;

· There was broad support for secret postal ballot.

22. The Group discussed the pros and cons of each of the above issues starting with the support for the secret postal ballot.  It was felt that cost implications of a secret postal ballot could impact heavily on local authorities, however, the need for representation and percentage returns of those voting had to be considered as it appeared that there was the potential for better returns with this type of ballot.  It was also thought that cost implications of a postal ballot could well be outweighed by the manning of polling stations.  The Chair advised the Group that they would need to reflect the hard facts on the implications of a secret postal ballot and that clear data on the cost implications would need to be sourced and considered.
23. The Group went on to discuss the broad support for the election period as outlined in Option 3 and that this would be taken forward by the sub-group.
24.  The broad support for a common election day/period was discussed and whether this should be outlined in the Scheme itself or included in Good Practice Guidance.  It was thought that a common election year could be beneficial.  The proposal to have a national election day for community councils was also put forward as it was thought that this may bring attention to community council elections whereby giving them more credibility.  The point was made, however, that a national election day could backfire and highlight that there may be little interest in community council elections.
25. One Group member highlighted that it would be very difficult to agree on a common election month as each area had different seasonal priorities, especially in rural farming areas.

26. It was agreed that the election period /day would be better dealt with by local authorities in consultation with the community councils and that a section would be included in guidance covering this issue.

27. Questions 17 and 18 referred back to the previous discussion which had taken place (paragraphs 14 & 15).

28. Question 19 was briefly covered.  The Group were advised that there were a wide variation of examples of successful efforts to involve young people/under represented groups, and that a selection of these would be outlined in the Good Practice Guidance.
29. Question 20 was discussed and the group were content with the broad support for the proposal that community councils may terminate membership for non attendance of meetings, in a 6 month period, with or without apologies.
30. Question 21 covering the quorum for community council meetings was discussed.  It was agreed by the Group that no matter what the membership of the community council was there must be a set minimum number to the quorum of community councillors to ensure fair debate and representation.
31. Question 22 was discussed and it was asked that it be clarified whether the dissolution of a community council may take place after a period of time, or, number of meetings.  It was also thought that more around the intention of this proposal be included to make it clear the reasons for its inclusion in the Model Scheme.
32. Question 23 which covered comments regarding the draft Model Scheme was discussed.  The Group were advised that there were many areas covered in the comments section which would be taken into account by the sub-group in more detail when revising the document.  Recurring issues included:

· Timescale for production of Minutes of Meetings being too short;

· Provision of training in respect of the Model Scheme and Code of Conduct;

· Resource implications;

· Funding;
· Transparency and accountability of Community Councils.

33. The Group suggested that the Guidance being produced should cover more areas than it does at present including sections covering access to funds/grants; claiming for expenses from community council grants; and the expected format of meetings and how and where they are held, emphasising that they should be open and transparent.

Draft Code of Conduct

34. The draft Code of Conduct was discussed generally by the Group.  The Group were advised that there was broad support for a standard National Code of Conduct with no localised sanctions.

35. The Group agreed that time should be spent getting the procedures surrounding the Code of Conduct correct and that a finalised dispute resolution and appeals process should not be rushed to allow a launch alongside the draft Model Scheme.  It was agreed that the Model Scheme could refer to the Code of Conduct that was to follow.  The sub-group were tasked with exploring several options which they would pass to the full group for consideration prior to a final decision being made.  It was agreed that clear guidance should also be given on resolving any dispute internally at an early stage. 
Item 5:   Process and Timescales for Local Authorities Review of Community Council Schemes

36. It was agreed that it would be useful if the Scottish Government could provide information on the legal requirements placed on local authorities on reviewing their own Community Council Schemes once the national model has been published. It was recognised that guidance on process and timescales for the reviews would help create a degree of consistency across local authority areas
Item 6:    Future of the CCWG
37. It was agreed that the sub-group should take forward the work as outlined in Sections 5 & 6, however, that all revisions should be agreed electronically by the full Group.  It was agreed that the full group would be brought back together for a final meeting to discuss the finalised documents and their launch.
Item 7:   Any other business
38. The Group conveyed their thanks to the Chair and the Secretariat for their support in developing this agenda and taking these documents forward.
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