
FIT FOR PURPOSE COMPLAINTS SYSTEM ACTION GROUP

REPORT TO MINISTERS
Preface

A key finding of the Crerar Review was that complaints processes in our Public Services are not fit for purpose.  They are not always accessible or easy to use and are often complex and far too variable in their content.  For example, there is no single common complaints system across Scotland’s councils; good governance, to which a complaint system is integral, should not come in 32 varieties.
Against that background our approach can be summarised in one word: simplification; of complaints processes but also in simplifying the landscape of complaints handling bodies.

There are benefits in simplification both for consumers and for service providers.  Easy to access, understand and use complaints processes will help the less articulate and less confident to complain.  There are many people who know how to complain; we need to redress the balance to help give those less likely to have a voice the confidence to complain as well.  And simplification will also bring benefits for service providers.  We also need a stronger ethos across our Public Services which sees genuine complaints as opportunities for learning and which empowers complaints handlers to resolve as many complaints as possible at the first level.  And the sooner complaints are resolved the greater the saving to the public purse.  
In the private sector consumers who are not satisfied with the way their complaint has been dealt with can switch to a different service provider.  But that freedom does not exist in most of our Public Services where consumers are ‘captured’ and cannot exit services.  The reality of captured consumers places an added responsibility on service providers to be as responsive as possible.  Consumers want complaints processes that are fit for purpose but above all they want service providers to get it right in the first place.  The reality is that today’s complaints about Public Services have not changed from those of 10 years ago.  The real challenge is to reduce the need to complain in the first place.

Can I take this opportunity to thank my colleagues on the Action Group for their enthusiasm for the task in hand and the shared agenda to seek significant improvement in this important area.  Their commitment was a crucial element in completing our task against a tight timescale.  Finally can I thank Morris Fraser our secretary for his hard work, thoughtful advice and constant good humour in coping with a demanding workload.

Douglas Sinclair

Chair

Fit-for-purpose Complaints System Action Group

July 2008

FIT FOR PURPOSE COMPLAINTS SYSTEM ACTION GROUP

REPORT TO MINISTERS
Introduction

1. This report provides Ministers with proposals for simplifying public service complaints handling processes and streamlining the complaints handling landscape.  The recommendations in this report are intended to make complaints handling more responsive and consumer-centred, and less bureaucratic, and to make the consumer experience simpler, quicker, and more consistent. 

Summary

2. The recommendations made in this report are as follows.

3. To improve the way complaints are handled:
(a) A set of principles based on the present SPSO guidance (Valuing Complaints) founded on consumer focus and simplification should form the basis of all public service complaints handling processes, which will be developed in partnership between the SPSO and service providers.  For example, to make the consumer journey as consistent as possible all processes should include stages for informal resolution, formal internal review and then external review and remain flexible enough to meet the needs of individual consumers;

(b) There should be a standardised complaints handling process for each public service sector based on these principles – so that, for example, all care homes have a process in common and all registered social landlords have their own common process;

(c) A signposting service, with a single point of contact, should be established to provide guidance and general advice to consumers on complaining, and this should be based around an existing service such as Consumer Direct;

(d) Mediation for providers and consumers as well as advocacy for consumers in need of support should be introduced where appropriate, and Government should consider how best to resource mediation and advocacy in complaints handling;
(e) All public service organisations should review their schemes of delegation to ensure that the authority to resolve complaints at the front line and by complaints handlers is maximized and that the chain of decision making is as short as possible; 
(f) All public service organisations should review the training needs of front line employees and complaints handlers to ensure they have the skill and confidence to exercise authority delegated to them in handling complaints;
(g) All public service organisations should review and enhance the status of complaint handlers.  In addition, the SPSO should establish a cross-sectoral network of complaints handlers and a website to allow complaints handlers to share best practice in complaints handling. Further, the SPSO should coordinate the training for complaints handlers and develop a recognised qualification for complaints handlers;
(h) The SPSO, working with scrutiny bodies and service providers, should improve the way in which the learning from complaints is used to drive improvement and the way in which providers demonstrate this to consumers.  Each council should review its current arrangements for learning from complaints and decide whether they are fit for purpose.  The SPSO should work with COSLA and/or the Improvement Service to develop a best practice guide on how to learn from complaints;

(i) Priority should be given to introducing standardised complaints processes in the sectors where there is the greatest risk to consumers from service failure and from which most complaints emerge – namely across the social care sector and across services provided by local government;
(j) The SPSO should work with local government and the Care Commission to develop complaints systems for social care and social work services which must include clearer communication about responsibility for handling complaints and better sharing of information on complaints and Government should consider a National Care Standard for complaints handling.

4. In the wider scrutiny landscape, Government should identify how scrutiny bodies must ensure appropriate use is made of complaint outcomes.

5. To reduce the complexity and perceived inconsistencies in approach, and in the structure of the complaints landscape:
(a) Legislation should be introduced to allow changes to the complaints landscape and to allow better sharing (e.g. to allow the SPSO and complaints handling bodies to share headline information on cases under consideration);

(b) Government and/or Parliament should not establish any new complaints-handling bodies without first considering if the SPSO could take on the function, or, only where that would be inappropriate, whether an existing body could expand its role to cover the new function;

(c) The complaints handling function should not be embedded within bodies with an inspection and regulation role, save in exceptional circumstances such as to protect particularly vulnerable consumers;

(d) The number of stand-alone complaints handling bodies should be reduced, and functions should be transferred, where appropriate, to simplify the process and landscape for consumers.  Specifically, Government should consider:
I. Transferring the role currently performed by local authority Complaint Review Committees for social work to the SPSO;

II. Transferring responsibility for local authority Education Appeal Committee work and Independent Adjudication functions from local government to an independent tribunal;

III. Ensuring that ‘clinical’ prison complaints should be dealt with either by the Prison Complaints Commissioner or by NHSScotland, if the provision of health in prisons transfers to NHSScotland;

IV. Transferring the bus complaints function within the Passenger Transport Users Committee to the SPSO;

V. Transferring the complaints function of Waterwatch Scotland to the SPSO;

VI. Transferring the Prison Complaints Commissioner’s functions to the SPSO, and pursuing opportunities to put the functions of the prison complaints regime on a statutory footing;

VII. Retaining the police complaints framework, which is still being embedded, and allow this to develop further, but the case for merging with the SPSO should be considered during the next Parliamentary session.  The PCCS should endeavour to share services with the SPSO where practically possible.
6. The SPSO should retain responsibility for considering ‘upper-tier’ complaints.

7. To oversee a new fit for purpose complaints system, the SPSO should be given the authority and appropriate resources to work with service providers and sectoral interests to:
(a)  Develop and approve, for each sector, standardised public service complaints handling systems which include realistic but challenging timescales and processes to keep all parties informed of progress; 
(b) Coordinate training for complaints handlers, develop a complaints handling network and website, and issue guidance for service provider front-line employees and complaints handlers about how to deal effectively with complainants, including those whose behaviour is unacceptable, unreasonable or inappropriate;

(c) Coordinate the way outputs and outcomes from complaints are reported and followed through to improve services;

(d) Allocate responsibility to service providers (or scrutiny bodies, if appropriate) to lead on individual complaints where more than one body could handle it, to ensure clarity over responsibility and eliminate duplication of effort.

8. The Parliament should be asked to approve the single set of principles on which all complaints handling process would be based.

9. Government and Parliament should consider options for giving the SPSO authority to develop and approve complaints processes, and Government should consider introducing a general requirement on all public service providers to comply with approved complaints handling processes.
10. To deliver change to simplified complaints handling systems:

(a) Government should ask SPSO to prepare now for taking on additional roles identified in this report and ask service providers to work towards compliance with new processes and utilise the new features within their complaints handling systems;

(b) The SPSO should work with service providers and scrutiny bodies, as well as COSLA for the local government sector, to develop a consistent way to capture performance against the complaints handling principles, including assessment of the costs of providing professional complaints handling services.
Section 1 - FCSAG Remit and Scope

11. The Fit-for-purpose Complaint System Action Group (FCSAG) was set up in response to the Crerar Review recommendations on complaints handling, and its general purpose was set out in the Government’s response to the Crerar Review in January 2008.  The group was tasked with considering how to improve the complaints handling system in Scotland, taking account of the recommendations made in the Crerar Review.  Membership was drawn from consumer representatives, service providers and complaints handling organisations, as well as from policy makers.  The Group was chaired by Douglas Sinclair, from the Scottish Consumer Council.  In particular, the group was asked to provide Ministers with:

(a) Proposals for a new simplified complaints system for all public sector organisations which will improve the service for consumers; and

(b) Proposals for overseeing the simplified system, which will include an assessment of the recommendations made about a new role for the Scottish Public Services Ombudsman.

Context

12. The Crerar Review of regulation, audit, inspection and complaints handling, was published in September 2007.  The Review identified complaints handling as an activity that played an important role aligned to external scrutiny, and highlighted the need for improvement to the present arrangements.  There are two main reasons why we should be interested in the way complaints about public services are handled.  First, when they are handled badly, the public’s confidence and trust in public services is eroded. Second, the information generated through handling complaints is vital feedback and learning for service providers and for scrutiny bodies, providing evidence to inform improvement.

13. In establishing the SPSO in 2002, as a merger of final stage complaints handlers, the Parliament made an important step in reducing the complexity of the complaints landscape and a new ‘one-stop-shop’ approach has been embedded.  Little attention, however, has been given to front-line complaints handling within public service delivery organisations.  This report takes a ‘whole system’ view, making recommendations for improvement on consistency and consumer-focus to service providers, as well as to external reviewers such as the SPSO. 
14. The improvements suggested for complaints handling should be viewed within the wider dispute resolution context, and should be seen as a contribution toward improving the overall spectrum of resolution techniques, which also include arbitration, mediation and the formal tribunal function.  Dispute resolution in this wider sense is being reviewed within the Administrative Justice landscape and the Administrative Justice Steering Group, chaired by Lord Philip, is scheduled to publish options for change in autumn 2008.  
The Crerar Review
15. To deliver an improved approach to complaints handling across public services in Scotland, the Crerar Review recommended that a standardised complaints handling system should be introduced, overseen by the SPSO.
16. The Crerar recommendations aimed to:

· Reduce the complexity of the current complaints handling systems;

· Introduce a single system led by a single agency with clear remit to allocate responsibility for dealing with complaints;

· Introduce improvements for the consumer –

· making complaining more straightforward;

· reducing the time taken to deal with complaints;

· dealing with complaints more locally; and

· standardising how complaints outcomes are reported;

· Improve consistency and co-ordination across sectors, removing potential for duplication and overlap;

· Centralise the system-design expertise from various sectors; and

· Allow the lessons learned from each case to be applied more easily across all public services.

Definitions
17. A ‘complaint’ in this report is defined as an expression of dissatisfaction, requiring a response, made by one or more members of the public about a public body’s action or lack of action, or about the standard of a service, whether the action was taken by the body itself or a person acting on behalf of the body.  But a complaint is not an ‘appeal’.  Appeals are about the accuracy or correctness of a decision in terms of a citizen’s legal rights, natural justice, and a range of related quasi-judicial criteria.  An example would be the right of appeal by a parent against a decision by the council in relation to a school placing request for his/her child.  But it is not an easy distinction for consumers or citizens to understand and the onus is on the service providers to help guide the complainant through the system.  And providing this clarity will be a key role for the signposting advice service we are recommending in our report.
18. A standardised approach to complaints must also include guidance on how to recognise, and then handle, ‘unacceptable’ actions by complainants – such as those who are abusive, aggressive or unreasonably demanding or persistent.  The new processes being recommended must include guidance on this.
19. For the purpose of its report, ‘public service complaints’ refers to complaints about services delivered using public funding or services delivered on behalf of the public sector where there is a duty of care imposed on the provider.  Therefore, relevant services delivered by the private and third sectors fall into the scope of the group’s recommendations.
Coverage

20. The recommendations within this report cover a wide range of service providers in Scotland.  Obviously, services provided by, or on behalf of, local authorities and in the areas of health, care and housing are covered.  The coverage also includes service providers from the voluntary and private sectors, where the service they provide is funded from the public purse.  Where public expenditure is used to oversee or deliver services, the organisation using that expenditure should be publicly accountable – and so therefore should be covered by the complaints systems for public services.  Similarly, Ministers should expect all other public authorities to adopt the principles of a standardised complaint process, even if the complaints they handle are outwith the public sector and are not overseen by the SPSO. 
21. This report relates to complaints about functions devolved to the authority of the Scottish Parliament.  Complaints handled by organisations with ‘reserved’ functions, are not covered by this report’s recommendations and the way professional regulators (not funded by the Scottish Administration) such as the General Medical Council handled complaints are also not directly covered. 
Section 2 - Simplified Complaints System to Improve the Service for Consumers
22. In developing proposals for a simplified and more consumer-focused complaints system, this report is making recommendations for improvements to: (a) the way complaints are handled; and (b) the structure of the complaints handling landscape. These improvements are seen as fundamental when we currently have, for example, a standardised complaints system for the whole NHS but up to 32 different ways of dealing with complaints across local government services – and within these local authorities there are often different structures depending on which service a complaint is made about.
2 – A The Way Complaints are Handled
23. The group considered the merits of introducing one standardised process for all public service organisations across all sectors.  However, one overarching handling process for all services may not be easily applicable in practice, given the wide range of public services about which consumers might have concerns.  So this report recommends that each sector should have its own way of handling complaints – but that each sectoral approach should be based on an overarching set of shared principles.  All processes must be aligned with the principles and it will be for the SPSO to work with other stakeholders to tailor the design of processes in each service sector – for service providers and complaints handlers alike. The principles and the consequent shape of all public service complaints processes will be based on the present Scottish Public Service Ombudsman (SPSO) guidance – Valuing Complaints.  Those principles (set out at Annex A) have the consumer at the centre and encourage front-line complaints handling employees to be trained and empowered to deal effectively and professionally with concerns at the first point of contact.

24. Having the SPSO as the single ‘design authority’ for all processes and basing these all on one set of principles will ensure consistency and allow a strategic approach to be taken.  This approach also allows SPSO both to coordinate work on complaints covering more than one service or sector, and to be flexible.  In this way, promoting acceptance of a set of shared principles should encourage better access to the complaints system, particularly in areas where citizens do not currently complain either through confusion or fear of the consequences. 
25. Improving the way complaints are handled in public services will involve introducing new features, such as a signposting service, and a wider application of good practice which is already present in some systems, such as mediation, advocacy and better training and empowerment of front-line employees.

Helping the Complainant

Signposting Service
26. The Crerar Review called for a less complex and more easily accessed system.   One of the most significant improvements to the current arrangements will be the introduction of a new, integrated signposting service.  This could help overcome the complexity of the present arrangements – both for potential complainants and also for complaints handlers.   Presently, around half the issues raised with the SPSO by consumers are referred back because the service providers’ procedures have not been completed.  A signposting service should go some way to reducing the level of complaints which have to be redirected in this way.  The service would provide a single point of contact for consumers who may be unsure about how to complain or to whom.  The service would also provide general advice on what consumers should expect and contact details for the relevant organisation. The service could be listed as a single telephone number in telephone books and the Yellow Pages as well as on the websites of all organisations covered.  The Public Administration Select Committee report (When Citizens Complain, March 2008) found 50,000 published public service telephone numbers for making complaints across the UK (4,000 across three Government Departments).  The PASC report also called for the establishment of a complaints advice service.  
27. The service would monitor the signposting advice it had given, to identify emerging trends in the pattern of complaints and to identify systemic problems.  The ability to monitor this and then ensure something was done about it would be especially productive if the service was closely aligned with the design and development work to be undertaken by the SPSO.  
28. To minimise costs of establishing a signposting service it would make sense to introduce this as an additional function for an existing operation.  One option for achieving this would be to align the service with Consumer Direct, whose Scottish base is in the Western Isles.  Consumer Direct is a telephone and online consumer advice service which helps consumers with complaints about goods and services they have purchased.  The advantage of co-locating the signposting service for public services would be the creation of a one-stop shop for consumers irrespective of whether the complaint was about private goods or public services. Indeed, public service complaints are often made in respect of services delivered by private and voluntary sector organisations. So the one-stop shop idea reflects the emerging challenge to traditional boundaries between the sectors. It could introduce a single telephone number for consumers in all sectors to use.  With consumers being directed by the service to the right place in the first place, they will save time and effort.  For service providers, savings would be realised over time – the service providing direction and general advice to complainants will lead to more cases being dealt with quickly and at first contact with the provider.  However, there would still be start-up costs to meet which will be difficult to find from immediate savings.  The start-up and running costs required would depend largely on the capacity of an existing service to take on a new role, and then the number of requests made for advice.
Mediation and Advocacy
29. Mediation has been used successfully in the additional support area of education complaints.  Access to additional support for learning mediation is in fact a legal requirement on local authorities.  Another public service area in which it is routinely used is around anti social behaviour orders.  The successful use of conflict resolution and mediation in the additional support for learning area has been an interesting aspect of complaints handling, and there would be an advantage in adopting it in other sectors.  Mediation can offer consumers and service providers a clear and transparent process to resolve complaints.  The use of mediation can ‘even out the contest’ by helping both parties to develop a shared understanding of an issue and allow independent adjudication on the concerns raised.  Wherever practical, mediation should be considered as an option to resolve complaints – particularly where the issue in dispute is complex or contentious.  However, it should not be introduced in a way which prolongs the overall process unnecessarily.
30. Advocacy is important in a more consumer-focused complaints system, both in improving services and in helping people where they have a concern over services.  It is especially important for vulnerable and disadvantaged groups.  Complainers and those subject to a complaint also often have wider needs for support than complaints handlers, or ombudsmen – who have to remain independent - can provide.  For these needs, independent advocacy would be most appropriate.  Advocacy would be very useful in helping the public navigate the complexity of the present complaints landscape, and if Government and the Parliament adopted advocacy more widely, it would be a clear demonstration of a commitment to consumer-focused systems. 
31. It is clear that an increased use of advocacy in complaints handling would be a benefit to providers and consumers alike.  The up-front costs of making better use of mediation and advocacy could be significant, and would need to be resourced.  As with signposting, mediation and advocacy could lead to longer term savings by resolving complaints sooner and removing the need to pursue complaints through more formal and prolonged processes.  Advocacy could not be delivered by the SPSO – the Ombudsman must retain independence from all parties – and so would not be resourced from the SPSO budget.  
32. One of the best examples of help being provided to the public in navigating a complaints system is in the NHS in Scotland.  The Independent Advice & Support Service (IASS) started in 2007 as part of the Scottish Citizens Advice Bureau Service and is funded by local NHS Boards. It aims to support patients, their carers and relatives in their dealings with the NHS and in other matters affecting their health.  The service can:
· Help, support and raise concerns with NHS care providers and resolve issues informally;
· Guide people through the formal NHS complaints process; 

· Provide information on how to deal with changes in personal circumstances due to illness or disability, for example, entitlement to disability benefits; 

· Provide advice on non-health issues which might impact on health, for example, debt, housing or employment.
33. It is delivered in different ways in each Health Board area, but in each there is at least one dedicated (though not always full-time) IASS worker working in a Citizens Advice Bureau.  Total recurring funding amounts to around £835,000 a year.  It is clear therefore that the comprehensive provision of advocacy could introduce additional costs.  However, introducing advocacy as an option in complaints systems will help get services right sooner – avoiding wasting money both on carrying a complaint through a longer and more formal process and continuing poor services.  The simplification of systems and the improvement and standardisation of outcome reporting which are being recommended in this report should also mean that complainants and consumers will be able to understand processes and outcomes more fully than at present.  
Helping Front-line Employees and Complaints Handlers

Getting it right first time: the importance of front-line employees
34. There is an increasing awareness that consumers need to be at the heart of how services are designed and delivered.  Consumers want to be treated with respect, their views recognised and taken into account.  The more responsive public services are by getting it right first time the less will be the volume of complaints.  

35. Both the attitude and responsiveness of front-line employees will define the consumer’s perception of an organisation.  The standard complaints process at Annex A highlights the crucial importance of trained and empowered front-line employees having the authority to resolve issues or concerns before they escalate to formal complaints.  They should have the confidence to help complainants express what they want if things have gone wrong - an apology; compensation; restitution; or just to be taken seriously - and the authority to resolve issues.  But if that authority is to be both meaningful and credible for front-line employees it cannot be limited only to the informal resolution of issues and concerns; that authority must be an integral part of their jobs as a whole.  Providing better training for, and improving the authority and status of, employees who could handle complaints as well as allowing employees to devote time and energy to the task of handling a complaint is fundamentally an issue of culture and leadership.

36. All public service organisations should review their schemes of delegation to ensure that the authority to make decisions at the front line is maximized and that the chain of decision making is as short as possible.  They need to ask: what decisions can a front-line employee make about services and resources; and how consistent is that authority across different parts of their organisation.  Equally important, public service organisations need to review whether all front-line employees believe they have had the necessary training to give them the skills and confidence to exercise the authority which should be delegated to them.
Getting it right first time: the role of complaints handlers
37. If an informal resolution of a concern or issue does not prove possible and the issue becomes the subject of a formal complaint the responsibility will then fall to a complaints handler.  Like front-line employees, they need the authority to resolve complaints and provide redress if that is at all possible.  Resolving complaints as quickly as possible is in everyone’s interest.  It will improve the consumer experience and, for providers, will reduce the burden of cost significantly.  The earlier in the process a complaint is resolved, the less it costs. 

38. This is not to suggest the complainant will always be right, as the report of the Public Administration Select Committee said “Some people have unrealistic expectations.  Some are unacceptably abusive, whatever the validity of their complaint.  It is all too easy to understand why public servants on the receiving end of complaints can react defensively, and why passing a complainant swiftly on can seem a good idea.  But most complainants are reasonable and many complaints are well founded”.  

39. Further, employees should be confident in their ability to assist consumers who may feel overwhelmed by the process or who may not usually complain.  Equally, front-line employees and professional complaints handlers should have access to information about serial complainants and be able to deal effectively with unacceptable or inappropriate behaviour.  
40. Being able to resolve a formal complaint at the first point of contact will not only maintain the organisation’s credibility, it will help build confidence and trust in how it delivers public services.  And because the performance of complaints handlers is crucial to the reputation of an organisation their status and authority needs to be reviewed and enhanced.  The benefits of doing this both for the organisation and consumer will be substantial.  Public service organisations should review the status and authority of complaints handlers and, as with front-line employees, also review whether complaints handlers believe they have had the necessary training to give them the skills and confidence to exercise the authority which should be delegated to them.

41. A network for complaints handlers should also be established.  Scrutiny bodies and service providers should work together to devise ways to bring complaints handling employees together to share experiences and support each other.  There should be a website for sharing best practice amongst service providers and complaints handlers, which could lead to service improvement. The website would give handlers an opportunity to network more effectively and intensively, but need not be overly centralised.  However, there would have to be clear guidance and direction at the centre from an organisation with appropriate authority.  The role of the website in promoting best practice could be targeted at the most practical level – and would be vital in enabling complaints handlers to deal with as many issues as possible at first contact.  The promotion of best practice is properly a role for the SPSO, in line with its existing Outreach work, but any new activity would need to be resourced.

42. To demonstrate the importance of taking a professional approach to the way complaints should be handled, and to enhance the status of those who are asked to do this, the SPSO should expand it work in developing recognised qualifications for employees who handle complaints.
Helping those who should complain but don’t

43. Whilst there is evidence that Scots are more willing to complain about poor service than ever before – a 20% increase in the last 5 years – there are many consumers who should complain but for various reasons do not.  Some may find the process too complex; others may be skeptical about whether their complaint would lead to improvements in the service and there are those who fear that they, or members of their families, might be victimized if they complain.

44. The issues of complexity will be substantially addressed both by the measures for simplification we are proposing and also by the new signposting service we are recommending.  The signposting service will be a telephone help service – deliberately so – reflecting the fact that 40% of the population do not have internet access; and those who do not have access are consumers who are likely to be disadvantaged or vulnerable.  As for those who do not complain because of a lack of belief in the integrity of the system or who fear victimization, this is ultimately a challenge for public service organisations to raise their game both by adhering to the principles of the complaints process recommended in this report, but above all by developing and sustaining a culture in their organisations which is open, welcoming and professional not defensive, bureaucratic or patronising.

Learning from Complaints
45. The Crerar Review noted the lack of consistency in how service improvement was achieved following a complaint outcome.  There should be a close link between complaint outcomes and improvement to services, to share information and learn from outcomes.  There are a variety of mechanisms in place, such as memoranda of understanding between complaints handling bodies and scrutiny bodies to share information and help ensure improvements are made.  These arrangements should be more consistently applied. Making improvements across a whole service as an outcome of complaints appears easier in the health sector, as it is a centrally directed service run on a national basis, whereas local government has its own local accountability and runs a wider range of services.  Each council should review its current arrangements for learning from complaints and decide whether they are fit for purpose.  The SPSO should work with COSLA and/or the Improvement Service to develop a best practice guide on how to learn from complaints.  
46. The Government should also, in taking forward the wider scrutiny improvement agenda, identify clearly how bodies concerned with assessment of public services should make appropriate use of learning from complaints, whether handled by the service provider or subject to adjudication by the SPSO.
Priorities

47. Priority should be given to introducing standardised complaints processes in those sectors: firstly, where there is greatest risk to consumers and the greatest risk from service failure; secondly in those sectors which generate the highest volume of complaints; and finally where there is greatest complexity.  On this basis, the first priority should be the care sector – where the impact of service failure is greater given the vulnerability of many consumers.  There is also a significant level of complaints dealt with in the sector.  Contributions to the Crerar Review, and case studies considered for this report, indicate there is also a potential danger to vulnerable citizens in the overlap and potential confusion between complaints handling for social care and for social work services as delivered through local government. 
48. Although having a complaints system in operation is a requirement of registration with the Care Commission, there is no standard complaints process for providers in any of the types of care service which are regulated by the Commission. Thus, for example, the ease with which an elderly or frail person living in a care home can complain is not subject to a common national standard but to a postcode lottery.  Government, in consultation with the Care Commission and the SPSO should consider developing a National Care Standard for handling care complaints.  Supporting resolution by the care provider should reduce the number of complaints escalated to the Care Commission.
49. The second priority should be local government.  Councils are responsible for delivering a wide range of services and rightly often shape the arrangements for delivering these to fit particular local needs.  This means that service delivery methods by councils can vary across the country.  The complaints systems in place for these various services have grown alongside the services themselves.  This has led to complexity for consumers and should be addressed as a matter of priority.  
50. Given the statutory duties placed on the Care Commission and local authorities with regard to social care and social work services, work on complaints processes for these priority sectors will need to include careful consideration of the links between the statutory regimes for complaints handling.  Where there is a right to complain to a number of specified contact points, such as directly to the Care Commission, to the service provider and to a local authority, these organisations must have arrangements in place to share information about these complaints, in a way which will not prejudice the service being provided to the complainant.  This should also be read across into the development of processes in other sectors.  The aim of this work is to eliminate duplication and overlap and to allow the SPSO to allocate responsibility for handling a complaint to the public authority which can best meet the needs of consumers, without any undue legislative barrier.
Recommendations 
51. To improve the way complaints are handled:
(a) A set of principles based on the present SPSO guidance (Valuing Complaints) founded on consumer focus and simplification should form the basis of all public service complaints handling processes, which will be developed in partnership between the SPSO and service providers.  For example, to make the consumer journey as consistent as possible all processes should include stages for informal resolution, formal internal review and then external review and remain flexible enough to meet the needs of individual consumers;
(b) There should be a standardised complaints handling process for each public service sector based on these principles – so that, for example, all care homes have a process in common and all registered social landlords have their own common process;
(c) A signposting service, with a single point of contact, should be established to provide guidance and general advice to consumers on complaining, and this should be based around an existing service such as Consumer Direct;
(d) Mediation for providers and consumers as well as advocacy for consumers in need of support should be introduced where appropriate, and Government should consider how best to resource mediation and advocacy in complaints handling;

(e) All public service organisations should review their schemes of delegation to ensure that the authority to resolve complaints at the front line and by complaints handlers is maximized and that the chain of decision making is as short as possible; 
(f) All public service organisations should review the training needs of front line employees and complaints handlers to ensure they have the skill and confidence to exercise authority delegated to them in handling complaints;
(g) All public service organisations should review and enhance the status of complaint handlers.  In addition, the SPSO should establish a cross-sectoral network of complaints handlers and a website to allow complaints handlers to share best practice in complaints handling. Further, the SPSO should coordinate the training for complaints handlers and develop a recognised qualification for complaints handlers;
(h) The SPSO, working with scrutiny bodies and service providers, should improve the way in which the learning from complaints is used to drive improvement and the way in which providers can demonstrate this to consumers.  Each council should review its current arrangements for learning from complaints and decide whether they are fit for purpose. The SPSO should work with COSLA and/or the Improvement Service to develop a best practice guide on how to learn from complaints;

(i) Priority should be given to introducing standardised complaints processes in the sectors where there is the greatest risk to consumers from service failure and from which most complaints emerge – namely across the social care sector and across services provided by local government (including social work and education systems);
(j) The SPSO should work with local government and the Care Commission to develop complaints systems for social care and social work services which must include clearer communication about responsibility for handling complaints and better sharing of information on complaints and Government should consider a National Care Standard for complaints handling.

52. In the wider scrutiny landscape, Government should identify how scrutiny bodies must ensure appropriate use is made of complaint outcomes.
2 – B Structure of the Complaints Handling Landscape 
53. The current complaints handling landscape is complex and consistency needs to be introduced to meet the needs of consumers.  The variation in possible complaints ‘pathways’ – the routes a complainant has to take in each separate sector - can be seen at Annexes B and C.  These diagrams demonstrate graphically the inconsistencies that currently exist between sectors, and in particular demonstrate why there is a need to simplify the local government arrangements as a matter of priority.  For consumers, the current landscape is complicated to navigate and it is all too easy to fall between the cracks in some sectors – particularly in the overlap between social care and social work.  The overlaps and inconsistencies of approach can also hinder providers, as it is not clear how each piece of the landscape fits together.  
54. Using the existing arrangements as a starting point, a more standardised framework of complaints pathways is set out at Annex D.  This framework reduces the number of ‘stages’ in most pathways and brings the various sectoral arrangements into a consistent shape.  The key stage will be the stage 1 (informal resolution).  With front-line employees and complaints-handling employees more focused on the benefits that can come from dealing more effectively with concerns and complaints, most issues should be dealt with at the informal stage.  This should reduce the volume of complaints raised formally through stage 2 (formal complaint).  With a better structure in place, as set out in Annex D, formal complaints should be resolved more quickly and more transparently, which would in turn reduce the number of complaints which escalate to stage 3 (external review).

55. The changes recommended will make the overall landscape easier to understand for consumers and for service providers.  However, the landscape requires some flexibility of approach to reflect the very different needs of individual consumers.
Simplifying the Landscape
56. Government is already committed to a process of simplifying the scrutiny and complaints handling landscape, by reducing the number of separate bodies with a scrutiny or complaints handling function.  This should be done quickly, and this report has identified some opportunities for streamlining. 

57. For example, in Annex D there is scope for rationalising bodies shown in the stage 3 area.  If the principles suggested in this report were already in place, some of these bodies are unlikely to have been established and their individual roles might already have been undertaken by the SPSO.  The main bodies with an external review role either at stage 3 in a process, or sometimes as the first line of complaint handling are: the SPSO, the Police Complaints Commissioner, the Prisons Complaints Commissioner, The Standards Commission, the Parliamentary Standards Commissioner, the Care Commission and Waterwatch.  The SPSO and the Parliamentary Standards Commissioner are the responsibility of the Parliament, and any proposals for rationalisation involving these bodies would be subject to discussion between Government and Parliament.  Any rationalisation should be informed by the following principles:

· Meeting the criteria outlined in this report, to achieve simplicity and ease of access;

· Public confidence in complaints processes will be greater if the they are seen as independent from inspection, regulation or audit;
· Stage 3 complaints handling processes should be comprehensive enough to allow consumers to make one complaint about issues across a range of services;

· Moving complaints handling responsibilities from small organisations to larger complaints handlers will mean efficiencies from economies of scale, and improved prospects for employees: better and more diverse career paths. 
58. From the stage 3 bodies listed, Government and Parliament should consider some restructuring - with the complaints function of Waterwatch Scotland and the functions of the Prison Complaints Commissioner going to the SPSO.  There would appear to be no rationale for maintaining these parallel processes of external review.  Centralisation of the stage 3 (external review) functions for these services will simplify the landscape for consumers – offering a one door approach.  This would also make the consumer experience more consistent, as well as offering complaints handling employees better career development opportunities than are available within smaller organisations.  In respect of prison complaints, retaining the ability to react rapidly to complaints is vital, and it should be possible to do so from within the SPSO.  If legislation was being used to effect change, then an opportunity should be taken to put the prison complaints procedures into statute, where required.  A statutory basis would provide the same level of independence and assurance for consumers as in other regimes such as police complaints.
59. On police complaints, although its recent creation as a stand-alone complaints handling body runs against the principles set out above, Government should allow the newly-established regime to bed in before considering any structural change to the present arrangements. The role could ultimately be taken on within the SPSO structure, but more would be lost than gained through further reorganisation at this time.
60. The stage 3 bodies have responsibility to investigate complaints either about conduct (e.g. Standards Commission) or services (e.g. SPSO).  In some administrations – notably Wales – complaints about the conduct of those individuals who are responsible for delivering services (such as local government elected members and appointed members of public authorities) is streamlined with complaints about the service failures.  The group has not had time to consider conduct complaints in sufficient detail to offer a specific recommendation, but this is an area worthy of review.  
61.  In principle, the complaints handling function should not be embedded within bodies with an inspection and regulation role.  There is a perceived conflict of interest in giving responsibility for addressing concerns and complaints to an organisation which is also responsible for inspecting or regulating a service.  The inspector or regulator may be partly responsible for failures which lead to complaints and so it would be preferable to retain functional independence for bodies handling complaints.  However, despite this principle, where consumers are particularly vulnerable, there may be an overriding need to include complaints handling alongside inspection or regulation – to ensure regulators are sufficiently able to react quickly to incidents and issues raised through complaints.  For this reason, we are not recommending a demerger of the complaints handling and regulation functions within the Care Commission.  
62. The group considered whether assigning the role of developing complaints systems to the SPSO would leave the Ombudsman with a similar conflict of interest.  The issues are not comparable: there is a clear distinction between regulating or inspecting a service (such as housing) and influencing the design of the complaints handling system within that service.  Although by the time complaints reach the SPSO the way in which the original complaint was handled is often a secondary element of the complaint, it is almost never the prime concern of complainants.  Concerns about complaint systems are also almost exclusively about a consumer’s particular experience of the system, not the design of the system itself.  The majority view of the group was that the potential for conflict was too remote to be a concern.

63. Proposals for streamlining should be made in line with recommendations made by the Finance Committee in its inquiry into accountability and governance in the previous Parliament, and in line with the Crerar Review recommendations on scrutiny.  Proposals should also be in line with principles recommended in this report, such as retaining separation between regulation and complaints handling.  In particular, Government and Parliament should not establish any new complaints-handling bodies without first considering if the SPSO could take on the function, or, only where that would be inappropriate, whether an existing body could expand its role to cover the new function.

Transferring Functions

64. Simplification of the landscape will not always require structural change.  In some cases the transfer of complaints handling functions between bodies will make systems easier to understand and will allow organisations to realise efficiencies.  For example Government should consider rationalising the final tier of the social work and education appeals complaint process within local authorities.  
65. The SPSO should take on the role of social work Complaint Review Committees (CRC).  The current systems are based on statutory guidance from 1996, which gave each local authority scope to interpret how it should apply the rules.  This has led to several different approaches being taken, and introduced complexity for consumers, and now needs simplification and updating.  Government had already been considering reviewing the standard guidance issued to local authorities for handling social work complaints.  A standardised system, within the SPSO would make the link between outcomes and improvements more consistent across the country and might possibly address the potential imbalance between the experience of complainants in larger and smaller authorities. 
66. Similarly, improvements should be made in the education complaints processes.  The present systems for handling education complaints are complex and complicated, especially given the number and variety of stage 3 (external review) options. 

67. Education authorities have clear flexibility in establishing their internal complaints handling procedures, so the quality of leadership in councils has been key in developing the present arrangements.  However, the time is right to introduce a more consistent and consumer-focused system across all councils, and authorities should work with the SPSO to develop a corporate approach based on shared principles.  For external review stages, it is vital to retain independent oversight of co-ordinated support plans, and the Additional Support Needs Tribunal (ASNT) system should be retained.  Government should consider transferring responsibility for Education Appeal Committee (EAC) work and Independent Adjudication in education appeals from councils to an independent organisation.  This would reduce the complexity of the landscape and overcome the perception that EACs are insufficiently independent from councils.  Given that the majority of complaints at this level in education are appeals, this is not a role which the SPSO should be asked to take on and so Government should consider transferring the EAC work and oversight of independent adjudication to a tribunal process.  
68. One option would be to transfer responsibility for these to the ASNT.  This option would halve the number of mechanisms for external review of education complaints from four to two.  In practical terms, this would also reduce the amount of employees’ time across local authorities and external review bodies currently spent on deciding which route is most appropriate.  However, the ASNT could not take on the volume of EAC appeals without significant changes being made, and there would be resistance to any perceived de-prioritisation of the specialist role the tribunal plays in additional support if it was to be asked to take on a significantly larger generalist role.  EACs may deal with over 4,000 appeals in a year while ASNT might deal with less than 100 per year at the moment.  Given the Government’s present commitments and consultations on education complaint and tribunal related issues, the timing of any potential transfer of functions to the ASNT would have to considered carefully and planned for an appropriate time.
69. Government may prefer to await the outcome of Lord Philip’s Administrative Justice Review and consider the implications for all tribunal services before taking any decision on identifying an appropriate independent organisation to take on EAC work and the oversight of Independent Adjudication.  That would also allow other priority changes already in track for education complaints processes to be developed fully.

70. The use of dispute resolution and independent adjudication has proved effective for complaints about the way authorities exercise additional support for learning functions.  The mediation offered to complainants in the education system should be a common feature of an improved education complaints process.  

71. These transfers of responsibility in social work service and education complaints would remove those layers of complaints handling and make the overall process simpler and more consistently applied across councils. There needn’t be any reduction in influence by social work or education professionals: any transfer of functions would be dependent on Chief Executives still being able to call on professional advice in determining cases at the local authority level.
72. Ministers could also consider transferring the bus complaints handling function from the Passenger Transport Users Committee to the SPSO.  The number of complaints handled by PTUC in respect of bus services is fairly low and there would be efficiency savings to be made by joining these up within a larger organisation.  Ministers should also ensure that ‘clinical’ prison complaints currently handled by the Scottish Prison Service are transferred either with the Prison Complaints Commissioner functions or to NHSScotland.  Having these complaints handled internally within SPS is a perceived conflict of interest.  More independence from the prison service needs to be guaranteed.  
Shared Services
73. The Government is keen to see more effective use of shared services, in areas such as Finance, Procurement and Human Resources.  Government and the Parliament are already discussing a shared services project involving Parliamentary bodies and public bodies sponsored by Ministers (particularly focusing in the Justice portfolio). In the complaints handling context there is a clear rationale for better sharing of case management systems.  This will help with standardisation and sharing information, which in turn should lead to a better service. Sharing services should be considered by service providers as well as external review complaints handling bodies.  As Government and Parliament scope options for streamlining scrutiny and complaints handling structures, it will be important to bear in mind that sharing services around the functions listed here is a form of streamlining, and should be considered alongside the option of whole scale merger of organisations.  
Recommendations
74. To reduce the complexity and perceived inconsistencies in approach, and in the structure of the complaints landscape:
(a) Legislation should be introduced to allow changes to the complaints landscape and to allow better sharing (e.g. to allow the SPSO and complaints handling bodies to share headline information on cases under consideration);

(b) Government and/or Parliament should not establish any new complaints-handling bodies without first considering if the SPSO could take on the function, or, only where that would be inappropriate, whether an existing body could expand its role to cover the new function;

(c) The complaints handling function should not be embedded within bodies with an inspection and regulation role, save in exceptional circumstances such as to protect particularly vulnerable consumers;
(d) The number of stand-alone complaints handling bodies should be reduced, and functions should be transferred, where appropriate, to simplify the process and landscape for consumers.  Specifically, Government should consider:
I. Transferring the role currently performed by local authority Complaint Review Committees for social work to the SPSO;
II.
Transferring responsibility for local authority Education Appeal Committee work and Independent Adjudication functions from local government to an independent tribunal;

III.
Ensuring that ‘clinical’ prison complaints should be dealt with either by the Prison Complaints Commissioner or by NHSScotland, if the provision of health in prisons transfers to NHSScotland;

IV. Transferring the bus complaints function within the Passenger Transport Users Committee to a larger body, such as the SPSO;

V. 
Transferring the complaints function of Waterwatch Scotland to the SPSO;

VI. Transferring the Prison Complaints Commissioner’s functions to the SPSO, and pursuing opportunities to put the functions of the prison complaints regime on a statutory footing;

VII. Retaining the police complaints framework, which is still being embedded, and allow this to develop further, but the case for merging the Police Complaints Commissioner (PCCS) with the SPSO should be considered during the next Parliamentary session.  The PCCS should endeavour to share services with the SPSO where practically possible.
Section 3 – Overseeing the System: Role of the Scottish Public Services Ombudsman

75.  The Crerar Review recommended that the SPSO should oversee a new fit for purpose complaints system.  This is the right option, but the SPSO should work closely, in partnership, with service providers and sectoral bodies in overseeing the system.  Government and Parliament will want to encourage the SPSO and delivery partners to shape sectoral complaints systems to ensure these are simpler, easier to access and that lessons can be learned broadly from which improvements will be made to all relevant services.  This will require some legislation, but the emphasis on delivering improvement will be on partnership working and shared responsibility.  

76. This will link in to changes being implemented across public service scrutiny, demonstrating Government’s desire to take a whole-system approach.  In terms of scrutiny improvement being suggested elsewhere, the SPSO will carry out the ‘assessment’ function in complaints handling which will provide assurance to stakeholders and identify where service providers should make improvements.
77. Introducing a standardised system, or systems, will be accompanied by transparency on how decisions have been reached.  This should encourage service providers to take more responsibility for reaching local resolution on issues and this would consequently lead to a reduction in the number of cases escalating to the upper tiers and ultimately to the SPSO.  The way decisions are reported needs to be made accessible, and making this improvement will be a demonstration of how new, aligned systems meet the needs of consumers.

78. The group disagreed with the specific recommendation made in the Crerar Review on investigating and making final decisions on cases (11.18(g)): “The SPSO should no longer have responsibility for investigating and making final decisions on cases, as these will now be resolved by providers or by relevant scrutiny bodies…”  There is a need to retain an independent and credible level of complaints handling over and above the role fulfilled by sectoral scrutiny bodies, and the SPSO should continue to fulfil that role.  The public will expect that those reviewing complaints to be independent from the organisation and the sector that is being complained about if public confidence is to be retained.  The public will also expect an Ombudsman to look beyond ‘system compliance’ and continue to be able to investigate unresolved disputes about service failure and maladministration and then make recommendations for improvements in service delivery.
Timescales for Complaints handling

79. Alongside complexity, consumers and stakeholders cite the length of time it takes to have complaints dealt with as their other main dissatisfaction with the present arrangements.  Improvements have already been made in timescales.  For example the introduction in 2005 of an improved system for health complaints – in line with the principles in this report has led to a significant reduction in the time it takes for complainants to pass through the whole process.  But more could be done.  While a clearer signposting system and better trained complaints handlers would help shorten the time taken on average, there will still be some complaints that are so complex that they will require careful consideration over time.  Realistic, but challenging, timescales within which complaints should be handled are needed, and improvements in keeping all parties informed throughout the process on what progress is being made and when an outcome will be likely in each case. 

80. The SPSO should work with providers in each sector to build standard timescales into each sector’s complaint process.  The timescales should be easily understood and sufficiently obvious to offer the public some comfort that their issue will be dealt with appropriately and as quickly as possible.

Accountability and Governance 

81. It is vital to retain the Ombudsman’s ability to operate and deal with individual cases independently and free from interference by service providers, Government and Parliament.  The accountability arrangements currently in place which guarantee that independence are not in question in this report.

82. However, given that the recommendations in this report would give significant, new responsibilities to the SPSO, Government and Parliament will require assurance on the arrangements in place to ensure the SPSO is both suitably accountable and appropriately independent, balancing the interests of the public and service users with service providers.  The Accountability and Governance Action Group and the Scrutiny Improvement Team will be providing Ministers with advice on the accountability and governance structures which should be applied for all bodies across scrutiny and complaints handling, and the Parliament’s corporate body is also likely to be considering this in relation to Commissioners and the SPSO in the coming months. 
Authority

83. The SPSO will work with service providers in a spirit of cooperation, to develop complaints processes, and would prefer to rely on the good relationships already in place to ensure compliance with these.  The SPSO has authority to ensure compliance with an agreed complaints handling process by bringing reports to Parliament, both on the outcome of an investigation and on a failure to implement recommendations.  It would then be for Government or Parliament to seek compliance from a service provider.  The Crerar Review took no view on whether further powers should be introduced.  Most final-stage complaints handling bodies do not have powers to enforce their recommendations or impose sanctions as a result; instead, they report outcomes of their investigations or considerations publicly to ensure transparency.  In practice, almost all of the SPSO’s recommendations have been adopted since the office was established. Therefore, there is no obvious reason to give the SPSO further enforcement powers in relation to recommendations following on from complaints outcomes.

84. However, the new role proposed for the SPSO as “design authority”, and the associated proposals for the SPSO to approve sectoral complaints systems will require a new authority for the Ombudsman.  The existing legislation covering the SPSO focuses on the power to investigate, and report on, specific complaints rather than on how the SPSO could provide guidance and advice on complaints systems generally.  It may be helpful to make the authority for the new role more clear – either through legislation or by administrative means.  
85. There are some providers over which Government and Parliament have no direct influence, such as care providers and housing providers for example.  For bodies like these, it would be for regulators such as the Care Commission or the Scottish Housing Regulator to consider exercising authority.  The Care Commission, for example, has a wide range of escalating enforcement powers at its disposal to deal with the outcome of a complaint.  It may be useful to introduce a general requirement on all service providers to comply with approved complaints handling processes.
86. To encourage implementation of, and compliance with, a complaints process it might also be useful to ask the Parliament to approve the single set of principles on which all complaints handling process would be based.  This would offer MSPs an opportunity to address any concerns they have about the general principles under consideration and would provide the SPSO with additional support for the principles it will use to develop and approve individual and sectoral processes.

Recommendations

87. The SPSO should retain responsibility for considering ‘upper-tier’ complaints.

88. To oversee a new fit-for-purpose complaints system, the SPSO should be given the authority, and appropriate resources, to work with service providers and sectoral interests to:
(a)  Develop and approve, for each sector, standardised public service complaints handling systems which include realistic but challenging timescales and processes to keep all parties informed of progress; 
(b) Coordinate training for complaints handlers, develop a complaints handling network and website, and issue guidance for service provider front-line employees and complaints handlers about how to deal effectively with complainants, including those whose behaviour is unacceptable, unreasonable or inappropriate;

(c) Coordinate the way outputs and outcomes from complaints are reported and followed through to improve services;

(d) Allocate responsibility to service providers (or scrutiny bodies, if appropriate) to lead on individual complaints where more than one body could handle it, to ensure clarity over responsibility and eliminate duplication of effort.
89. The Parliament should be asked to approve the single set of principles on which all complaints handling process would be based.

90. Government and Parliament should consider options for giving the SPSO authority and appropriate resources to develop and oversee complaints processes, and Government should consider introducing a general requirement on all public service providers to comply with approved complaints handling processes.
Section 4 - Delivering Change
91. Introducing new simplified complaints handling processes can be achieved fairly quickly, but will require a phased approach: resources permitting, some changes can be made immediately, while others will require a change in organisational culture or in legislation.  The impact of the new approach will be felt quickly as well. Some changes will also require alignment with conclusions from other Action Groups whose work is due to be published by September 2008.  
92. In advance of necessary legislation, Ministers could ask SPSO to prepare now for taking on additional roles identified in this report and ask service providers to work towards compliance with new processes and utilise the new features within their complaints handling systems.  Ensuring compliance may require 2-3 years to ensure all services have fit for purpose processes in place.  However, if Ministers were content to prioritise social care and local government services, the Care Commission and local authorities could be expected to make good progress within a year.  The Care Commission could work with SPSO to develop a single complaints process to be rolled out and then used by all care providers.  Councils could develop new, improved processes within a year, and these could be closely linked to the developing Best Value audit process to ensure compliance and continuous improvement.  Ministers could also signal that powers to deliver the changes and ensure compliance will be sought through legislation.
Legislative Change
93. Some of the proposals being set out in this report would require legislative change, subject to a suitable vehicle for this being included in the Government’s legislative programme.  For example, it would be helpful to amend legislation to allow the SPSO and complaints handling bodies to share headline information on cases under consideration.  Presently, the SPSO can only share information on published individual complaints after investigations have concluded.  To allow sectoral complaints processes to operate effectively, careful consideration will have to be given to the existing statutory provisions which require named organisations to investigate complaints.  In some sectors, particularly around health and social care, any potential overlap or duplication of statutory requirements to investigate complaints will need to be rationalised.
Costs and Benefits
94. Until new systems are designed and agreed it will not be possible to set out the precise costs or the savings to be realised.  The intention of the recommendations is to introduce a better service to consumers and to resolve their concerns and complaints more quickly and more effectively.  Better signposting, advice and advocacy will likely lead to an increased volume of complaints, particularly from those who have previously been least likely to complain.  However, the earlier a complaint is dealt with the less it costs.  A concern dealt with at first contact with a complaints handler may cost a few pounds and this is what the recommendations aim to achieve.  However, as complaints escalate the costs of dealing with these increase disproportionately – to several hundred pounds by the time it reaches the upper tier of systems, and this is what the recommendations are trying to minimise.  In the longer term, with more complaints dealt with locally and at first contact there would be fewer complaints being considered by the SPSO and the Care Commission and this would free up resource to deliver on the new functions which are being recommended for the SPSO.  Similarly, if service providers deal more effectively with complaints at first contact they will also be able to re-deploy resources on to front-line services which are currently deployed in complaints handling (particularly when complaints escalate to independent adjudication and the employees’ time that takes to deal with these).

95. Crucially, among service providers there is insufficient data gathered on performance to estimate costs and savings with any accuracy.  The recently-introduced health complaints process allows the number of complaints being dealt with to be calculated, but not the costs associated with dealing with those.  For local government services there are very few areas in which even information on the numbers of complaints being made is available.  It is crucial that this sort of performance information is gathered routinely and consistently – not just to aid calculations on costs, but also to be able to identify potential service failures and to learn lessons from complaints.  There should be role for COSLA or the Improvement Service in taking this forward, not least as local authorities will want to be able to demonstrate their effectiveness in dealing with complaints as part of Best Value audits.

96. However, there is no existing standard methodology for calculating costs and benefits for complaints handling and the group has not had sufficient time to introduce one.  The group did however identify a framework for assessing the main resource implications of streamlining complaints processes.  The main areas concerned are:
	
	Area of activity

	Existing functions (savings):
	· Improving local complaints handling

	
	· Rationalising external review tier

	New functions (costs):
	· Overseeing the system (Design Authority)

	
	· Signposting Service

	
	· Website for Handlers

	
	· Mediation

	
	· Advocacy


97. Organisations do not routinely separate out their complaints handling costs from others.  However, for service providers, any costs associated with the recommendations and proposals in this report will not largely be ‘additional’ costs, but rather will represent a redistribution of existing costs.  So, for example, there will be increased costs for service providers through training and developing complaints processes, which should be off-set at the expensive upper-tier stages by a reduction in the level of complaints (improvements in internal complaints handling in one large Scottish council have resulted in a 60% reduction in complaints dealt with at Chief Executive level).  Additionally, some direct savings would be realised in local authorities by stripping out Education Appeal Committees and social work Complaint Review Committees.  
98. In the new framework there will be additional costs associated with overseeing all processes for the first time and from providing a signposting service and best-practice website.  Estimating these with certainty is difficult, but, on the basis of comparisons with similar functions in other areas, depending on the level of services that could be introduced, additional central funding of anything up to around £1.5m may be required in the first year, reducing over the following years to something around £0.5m per year of additional expenditure.  This takes into account some efficiencies realised from a rationalisation of upper-tier complaints handling organisations, but does not take into account the possibility that fewer cases would be investigated at stage 3 over time as the new process leads service providers to resolve complaints more effectively at first contact.  However, this does not include any resources that would be required for advocacy and mediation services, and Government should consider what funding could be available for these.  So, the estimate of £0.5m recurring should not be taken as an overall cost – it does not include the general saving across public services as less time and resource is spent because providers are more empowered to deal with complaints quickly and more locally.  Significantly, as care and local government processes are streamlined and improved, the need for SPSO involvement should also diminish and costs to the SPSO should scale back.  It will be for Government and Parliament to consider the potential to transfer responsibility and resources in line with recommendations made.
99. The benefits of introducing standardised complaints handling systems are considerable and should not be underestimated.  Better systems will lead to better outcomes for the public – both through having easier access to processes and then having to spend less time in the system.  However, the most important benefit will be that services will improve with the more effective learning of the lessons from complaints, and this will benefit all consumers of a service, not only those who raise complaints. Resource savings and efficiencies will also be realised by service providers and external review bodies.  Any additional cost for these aspects of streamlined system should balance with the benefits to the public and complainants.  But, it is not currently possible to measure the benefits in a way which could demonstrate any offset of the potential additional resources that may be required to set the new processes in place and to operate them.  

Meeting the Crerar “Tests”
100. Implementing the recommendations in this report would meet the ‘tests’ set out in the Crerar Review, as set out at paragraph 6, above.  The streamlining of processes and the removal of unnecessary stages in complaints processes will help reduce the complexity of the current systems.  Establishing the SPSO as a centralised ‘design authority’ and investigator of unresolved complaints in most sectors introduces a clear remit to allocate responsibility and eliminate duplication and overlap.  The recommendations above will also improve consistency and help make better improvement in services from lessons learned from complaint outcomes.
101. The principles on which the SPSO will base individual and sectoral complaints handling processes will clearly:

· Make complaining more straightforward;
· Reduce the time taken to deal with complaints;
· Allow providers to deal with complaints more locally; and
· Standardise how complaints outcomes are reported.
Recommendations

102. To deliver simplified complaints handling systems:

(a) Government should ask SPSO to prepare now, with appropriate resourcing, for taking on additional roles identified in this report and ask service providers to work towards compliance with new processes and utilise the new features within their complaints handling systems;

(b) The SPSO should work with service providers and scrutiny bodies, as well as COSLA for the local government sector, to develop a consistent way to capture performance against the complaints handling principles, including assessment of the costs of providing professional complaints handling services.

Evidence
103. This report was drawn together with the help of the FCSAG members and attendees listed below as well as various support employees from their organisations:
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Richard Walter, NHS Complaints Personnel Association Scotland
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104. As well as taking the Crerar Review findings and recommendations as a starting point for reaching conclusions and making recommendations, the group also considered in detail a number of case studies – taking soundings from people working in social work, education, social housing and care, as well as third sector and citizens advice representatives.  These soundings fleshed out, in more practical detail, issues which had been raised in the Crerar Review.  Summaries of the case studies as well as the papers considered by the group and minutes of meetings are available here.
105. The group also had targeted discussions on impact with:

Vaughan Barrett, Scottish Prison Complaints Commissioner

Jackie Burman, Citizens Advice Scotland

Jim Charlton, Glasgow City Council

Ronnie Hill, Care Commission

Eilish Garland, City of Edinburgh Council
Linda Leslie, Communities Scotland/Scottish Housing Regulator
Jim McManus, former Prison Complaints Commissioner
Jim Martin, Police Complaints Commissioner for Scotland
Stephen Maxwell, Scottish Council of Voluntary Organisations
Judex Paul, Chair of ADSW Complaints Managers Group

Elisabeth Stark, Police Complaints Commissioner for Scotland
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106. The group also acknowledges the work of the Scrutiny Improvement Team which provided secretariat support throughout the process of preparing this report.
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ANNEX A
ANNEX A

STANDARDISED COMPLAINTS PROCESS
107. The standardised complaints process Ministers will task the SPSO with developing and overseeing for public services will be based on present guidance offered by SPSO. The following bullet points are set out to give an indication of what each approved process must include, and are heavily based on the Valuing Complaints: principles of good complaint management booklet published by SPSO:

The Basics

· Complaints must be welcomed with a positive attitude and valued as feedback on service performance;

· Every organisation must have a process for handling complaints;

· The process must be owned by the governing body of the organisation;

· The complaint management function must be the responsibility of the Chief Executive;

· There must be clearly defined responsibility and authority for dealing with complaints;

· The process must be readily available to all customers and employees of the organisation;

· The process must be subject to regular review;

· The process must reflect and enhance the culture of good service delivery;

· The process must be driven by the search for improvement and not the apportionment of blame;
· The process should be responsive to the particular needs of the individual complainant, and what the complainant is seeking to achieve.
Process Characteristics

Accessible
Clear, free, easily understood and available to all

Transparent
Impartial, independent and auditable

Simple
As few steps as necessary (with a maximum of 4) and properly documented
Quick
Dealing with complaints as quickly as possible



Evidence-Based
Driven by the facts not assumptions

Respectful
Values the complaint, respects the complainant – keeping all parties informed of progress - and manages unacceptable behavior

Authoritative
Credible, consistent and definitive with delegated authority

Standards-Based
Quality, timeliness and effective communication

Proportionate
Flexible in method and appropriate to the circumstances

Demonstrable
Reported, open to feedback and used to drive improvement 

Process Design
1. Informal Resolution 

· Trained and empowered front-line employees 

· Empathy with the complainant 

· The authority to apologise 

· The authority to resolve and provide redress within a reasonable time
· Complaint recorded and used to drive improvement

2. Formal Internal Investigation 

· Trained and empowered investigative employees 

· An impartial and transparent process 

· A flexible and proportionate method of investigation 

· Clear lines of accountability and authority 

· The authority to resolve and provide redress within a reasonable time
· Complaint recorded and used to drive improvement

3. Appeal 

· A clear and published process 

· Escalated authority 

· A transparent and independent review 

· The authority to provide redress within a reasonable time
· Complaint recorded and used to drive improvement

4. Referral to the SPSO (or other independent adjudicator)* 

· A statutory duty to inform the complainant 

· A clear and published entitlement 

* Some organizations may find it appropriate to refer to independent adjudication at an earlier stage. 

Governance and Improvement
A core responsibility of the governing body and the senior management team 

A standing agenda item for the governing body 

• Regular reporting

• Statistics

• Redress log

• Actions log

• Policy and process implications 

Complaints data regularly published internally and externally 

A demonstrable use of complaints data to drive improvement 

Fit-for-purpose Complaints System Action Group

May 2008
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COMPLAINT MAPPING DIAGRAM  
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ANNEX C
LOCAL AUTHORITY COMPLAINTS
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ANNEX D
STANDARDISED COMPLAINTS SYSTEM 
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Denotes a step in process





Optional step - not carried out by all authorities in sector / not in all cases





Stage 1: Frontline Complaint made to a member of employees of relevant department - opportunity for informal resolution. If not resolved, complaint progressed to next stage.





Complaint about Standards Commission





Complaint resolved





Complaint can be referred back to Director of Department - not always independent investigation at this stage





Stage 2: Internal Review - Complainant not satisfied by stage 1 outcome.  Complaint is now referred to relevant service manager.





Complaint resolved





Complaint can be referred back to manager for a second response - causes delays and confusion





Stage 3: Internal Review - Complainant not satisfied by manager’s response to complaint at stage 2.  Complaint is now referred to Executive Director of relevant department.





Complaint resolved





Complaint can often cross services / depts - more than one manager - depart can be involved at this stage





Stage 4: Final Internal Review - Complainant not satisfied by Director’s response at stage 3.  For a number of local authorities (not all), complaint is now referred to Chief Executive - often final stage. 





Complaint made either to dept or to a central customer service unit - this can often cause confusion and delays





Stage 5: Appeal - some complaints have a right of appeal, eg Social Work - this stage must be completed before referral to SPSO or other independent adjudicator.





Complaint resolved





Complaint resolved





Complaint not resolved





Complaint not resolved





Complaint not resolved





Complaint not resolved








Referral to SPSO (external review)





Complaint reviewed by Standards Commission








Conduct Complaint





Stage 4:


Review by SPSO (all sectors)





Stage 3:


External Review


(not SPSO)





Stage 2:


Formal Complaint made - Internal Reviews by Authority





Stage 1:


Informal Resolution





Request for Service at frontline





SPSO (Investigation function) - independently investigates complaints about public service providers and those external scrutiny bodies responsible for complaint handling.  Must comply with agreed performance measures as other public sector bodies 














SPSO (as design authority):





Responsibility for designing and overseeing standardised complaint handling system for all bodies (including performance issues, eg timescales and feeding back learning / continuous improvement)








Supported by panel of reps from each sector (input into design, monitoring and feedback)


























Signposting Service





Gives advice/ directs members of the public on how to progress complaints with all public sector organisations - (can also be contacted for advice at any stage in process)





Police / Prisons Commissioners - specific sectoral complaints





Standards Commission - Allegation / conduct complaints (Cllrs)





Parliamentary Standards Commissioner - Allegation/conduct complaints MSPs





Care Commission - investigates specific care complaints





Stage 3 - External Review


(by SPSO or other appropriate body)





Stage 2 - Formal Complaint to Service Provider


Thorough investigation of unresolved complaint (across departments / services) and one comprehensive, co�ordinated response issued from one source within organisation


Sensitive complaints (eg social work / education) that meet set criteria have opportunity for additional internal review





Stage 1 - Informal Resolution by Service Provider


(between member of public and service provider - frontline employees empowered to resolve complaints, wherever possible)
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Complaint not resolved
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