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	Foreword

This Briefing Note is published as one of a series of Briefing Notes developed by the Scottish Government to disseminate learning experiences from operational PPP projects. This is based on the experiences to date of Procuring Bodies and advisers who have been involved in benchmarking and market testing exercises. It provides guidance on the processes which should be followed, the resources a Procuring Authority may require to take it forward and the likely timescales involved. 
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	General framework for success in benchmarking / market testing

Overview 

At the centre of benchmarking/market testing is the contractual position and process agreed at Financial Close - this should accord with SOPC guidance. 

The contractual provisions for benchmarking and market testing need to reflect the complexity and extent of soft service provision, be clear regarding the timing, triggers, roles and responsibilities in the process, and define data requirements and the criteria for both acceptance and evaluation. Clarity in these matters is essential. 

Planning the process

Early planning (example timetables are included) and identifying the skills and resources required are key to the process, as is maintaining good communications throughout. Respective roles and responsibilities need to be established recognising that significant input may be required to the process. The planning process should allow time for iterations, clarification and negotiation.

Managing the process

Agreeing the process and methodology and communicating with all interested parties, including agreeing sources of information and validating data, are key to the management stage. Where there is failure to agree the outcome, the process normally moves from benchmarking to market testing.

Whilst the word ‘benchmarking’ relates to the exercise of technical cost comparison, it also means the surrounding process by which public and private sector partners approach and conduct a negotiation intended as a sub-set of a longer term contractual partnership. 

The role of the Project Company should be outlined, and the avoidance of conflict of interest and the need for transparency established. Ensuring openness and fair competition and the development of clear and objective evaluation criteria are key to the success of market testing. 
Information Gathering

Both the Project Company and the Authority will need to collect comparative information from suitable sources, i.e. from contracts that are based on similar risk allocation (i.e. services specification, rectification times and levels of potential deductions). The Project Company will require this information for the purposes of identifying a benchmark cost of the services, and the Authority will need it to examine, interrogate and validate the results of the benchmarking exercise. 

Managing the outcome

The Guidance covers the implementation of changes - change to unitary payments, amendments to service specification and the change of service provider. The outcome of the benchmarking and/or market testing process must be communicated in order to ensure that providers and users at the service interface have a clear understanding of the outcome.

Capturing the lessons learned

In order to ensure public authorities benefit from the experience gained from benchmarking and market testing, the process and results should be documented and a ‘lessons learned’ document produced and disseminated to all interested parties (including the Scottish Government).

Linkage to Payment Mechanism

As a result of a benchmarking / market testing exercise, invariably there will be a consequential impact upon the Payment Mechanism, in particular its working calibration. Appropriate due diligence must be carried out. 
Points to Note

Experience of recent benchmarking and market testing exercises indicates:

* Benchmarking needs to be carefully managed to avoid other contractual issues becoming involved in the negotiations. There needs to be clarity at the outset regarding what issues need to be tackled and what are off limits.

* Ensuring a clear governance structure is implemented thus allowing early intervention to prevent problems escalating.
* A principals group (public and private) can be helpful as part of the governance structure as it provides visible leadership to those undertaking the detailed work; oversees and drives progress and can reach agreements in principle where stalemates occur. 
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1.
Introduction

1.1 This Briefing Note has been prepared by the Scottish Government to assist Procuring Authorities in their understanding of benchmarking and market testing in PPP projects. ‘PPP’ in this context is interpreted as a long-term contract for the construction, maintenance and provision of LCM and FM services relating to major assets typically for a contract period of 20 to 30 years. Benchmarking / market testing feature in PPP contracts as a mechanism for checking that an appropriate balance of service specification, risk and price is maintained over time. As such it is an essential process in the value for money of such contracts. 

1.2 This Briefing Note applies to all PPP contracts in Scotland which have benchmarking and market testing provisions within the Project Agreement.  Additional guidance is provided by the Operational Taskforce in the form of a Benchmarking and Market Testing Help Pack which can be obtained from www.partnerships.org.uk. The guidance is only applicable generally to soft services (typically catering and cleaning but occasionally grounds maintenance and other soft services) within PPP projects and where specific benchmarking and market testing provisions apply. In cases where, as a result of a VfM appraisal, an in-house FM provider has subcontracted to the SPV, normal benchmarking provisions should apply and are subject to this guidance. 
1.3 This Briefing Note will not normally apply to the insurance or utility elements of PPP contracts. Separate benchmarking guidance in accord with SoPC requirements applies.
1.4 This Briefing Note indicates the policy approach taken by the Scottish Government to the practical application of benchmarking and market testing in PPPs, and will be reflected in future versions of standard contracts. The form of contractual terms to be used will be the subject of separate drafting and consultation. Currently, standard PPP contracts based on SOPC  include both benchmarking and market testing provisions and state that market testing should only be undertaken where the two parties have failed to agree any price adjustment following a benchmarking exercise. Some early PPP contracts were signed without benchmarking provisions and this Briefing Note will not be applicable. Further, early projects signed before SOPC3/4 was available may not provide detailed drafting on the conduct of a benchmarking or market testing process. In this situation, the Briefing Note will be particularly relevant. 
1.5 This Briefing Note is designed to support contract managers in both public and private sectors. It defines benchmarking and market testing stages and what they should achieve. It identifies the benefits to both the Project Company and the Authority. The Briefing Note covers the general principles to be followed and encourages contract managers to prepare well for benchmarking and market testing so that they can manage the process and outcomes. Individual negotiations will reflect local requirements but should consistently follow the principles and approach of this Briefing Note.
1.6 Benchmarking and market testing also afford an opportunity to review the specification of benchmarked services, which may arise from legislative or policy changes, changes in standards and expectations, etc. Whilst both parties may wish to explore such changes in free negotiation, the exercise does not exist to amend or renegotiate original contract terms and price which have applied up to the time of the benchmarking / market testing exercise. Authorities should be aware that a wider review of the services to be delivered is likely to make the exercise more complex and may result in additional time being required for the market testing and benchmarking process.

1.7 This Briefing Note has been drawn up in consultation with interested parties in the public and private sectors. Where existing contracts may be open to interpretation regarding the purpose and process of benchmarking / market testing, the consultation has indicated that both public and private sector representative bodies and most individual bodies support the processes outlined within this Briefing Note as the preferred way of conducting benchmarking / market testing. Accordingly the Scottish Government will expect the approach outlined within this Briefing Note to be used as the ‘best practice approach’ in these cases.
1.8 Benchmarking and Market Testing provisions exist in PPP contracts because it is often not practical, possible nor VfM to price soft FM service elements of a contract over, for example, a 25 year period. The process should deliver a price for the next benchmarking period which is value for money and takes into consideration any risk issues – for example, circularity of risk transfer if an in-house Bidder is involved. 
2.
Scope of benchmarking / market testing
What are benchmarking and market testing?
Benchmarking

2.1 Benchmarking is the process by which the PPP contractor compares either its own costs (usually in practice the costs of its subcontractors) of providing soft services against the current market cost of such services. This comparison may indicate that the PPP contractor’s current or proposed price is appropriate for the period to the next benchmarking exercise. However, if the PPP contractor’s costs are higher than market benchmark costs, this would warrant a reduction in the price to be charged to the public sector, and consequently a reduction in the unitary charge. Alternatively, benchmarking can result in an increase to the unitary charge where the service provider’s costs are lower than market. The Project Agreement should specify the relevant percentage movement in contractor’s costs which will trigger a price adjustment to the unitary charge. 
2.2 Where a requirement to benchmark is included in a contract, it is usually applicable every 5-7 years. There are a few exceptions to this general rule, e.g. in some contracts there is a longer initial period until the first benchmarking before more typical intervals apply for the remaining duration of the contract.
2.3 Benchmarking is a technical cost comparison exercise between the contractual partners to ensure that the PPP remains a fair and efficient vehicle for long-term service delivery. In practice, if benchmarking results in outcomes where the parties can not reach an agreement the contract normally provides for the parties to proceed to carrying out a Market Testing exercise.
Market Testing

2.4 Market testing means the re-tendering by the PPP contractor of the relevant soft service so that the public sector can test the value for money of an existing service against the wider market of suppliers. Any increase or decrease in the cost of such service following market testing which results in the replacement of a sub-contractor should be reflected by an adjustment in the price charged to the Authority. The Project Agreement should specify the relevant percentage movement in the contractor’s costs which will trigger a price adjustment to the unitary charge. Application of this process in a PPP, and subject to Project Agreement provisions is likely if the public sector (and perhaps also the PPP contractor and funders) has reason to be dissatisfied with the existing service provider, either in performance or price. This dissatisfaction may have prevailed through a benchmarking exercise and failure to agree the outcome of benchmarking would normally lead to a market test exercise. Market testing involves evaluation and comparison of tenders and is therefore likely to result in a negotiation exercise. This Briefing Note and related principles will be applicable to a negotiation including negotiating changes to the wider FM contracts. 
What services are suitable for benchmarking / market testing?
2.5 As noted in the introduction, generally, only soft services are suitable for benchmarking and market testing. By 'soft services' this Guidance means services such as facilities management in an accommodation project (typically catering and cleaning etc to the extent that they do not involve a significant capital outlay in their performance, or affect the value of any capital asset.) The definition is used because the prices charged must be competitive with those of potential alternative sub-contractors and it is not realistic to expect a price, including previous capital costs that have been incurred by a sub-contractor, to be competitive with a bid which does not include these. Services such as building refits or life-cycle maintenance should not normally be benchmarked or market tested. However, some technical support areas which involve provision of plant and equipment may be suitable for benchmarking / market testing if already packaged into sub-contractor supply arrangements. As detailed previously, the contract will define what services are subject to benchmarking / market testing. 
2.6 Benchmarking and market testing may be across individual, a combination or all applicable services. This will depend on the Project Agreement drafting.

2.7 It should be noted that the benchmarking and market testing processes compare the PPP cost of the service or services against other PPP benchmarks (internal or external). 
What can be achieved?
2.8 The benchmarking of selected services is designed to satisfy the PPP partners that the services supplied remain appropriate and are charged at an equitable rate. This is vital to both public and private sector interests. It is important to the public sector in a long-term partnership arrangement to be able to demonstrate value for money periodically as well as at the initial signing of the contract. It is important to stakeholders in the PPP contractor to also have such periodic assurances and means to check and revise as necessary service supply arrangements. It is important to sub-contractors in the successful bidding consortium to have an opportunity at appropriate intervals to re-negotiate and up-date their specification and price with the PPP contractor, and to demonstrate that they are well placed in the market to continue to provide the service. Properly managed, benchmarking / market testing processes can satisfy these interests within the PPP partnership framework. The process should result in VfM every time it is undertaken by applying the contract provisions and the practical guidance in this Briefing Note.
Characteristics of Benchmarking and Market Testing

2.9 Some contracts are precise in their requirements and specify whether benchmarking and/or market testing should be undertaken; or whether market testing should take place only if the parties cannot agree a relevant price adjustment following the outcome of the benchmarking exercise.
2.10 PPP contracts in Scotland are normally established on the basis that there are robust service providers capable of fulfilling a long-term commitment to good and reasonably priced service. The incumbent provider should therefore be given the opportunity to demonstrate, through benchmarking, that they can continue to offer that approach within the partnership ethos. Long-term partnerships are intended to provide stability and consistency of approach, as compared to the uncertainty of short-term specifications, budget re-allocations, and changing contractual terms. Regular market testing is therefore a fall-back position rather than the default partnership option that should be opted for if parties are unable to reach an agreement based on benchmarking alone.
2.11 A competitive and transparent process of market testing may be necessary if existing performance and price has fallen below acceptable levels; if the service requirement or prevailing commercial terms have altered materially from the initial specification; or if public confidence has been lost in the current service. In such circumstances the benefits of a market test may outweigh the cost and complexity of potentially changing service providers. (Where the contract contains an option for benchmarking or market testing, consideration should therefore be given to whether there is a case for proceeding directly to a market test).
2.12 For the public sector, value for money and the quality and credibility of the delivered service over the remaining period of the contract are paramount considerations. The Table below summarises the strengths and weaknesses of each approach. Further details can be found within the National Audit Office Report: Benchmarking and Market Testing the ongoing services components of PFI Projects.
	
	Benchmarking
	Market Testing

	Advantages
	· Cheaper

· Quicker to implement

· Maintains existing partnership ethos and relationships

· Stability of provider can be a catalyst for process improvement

· No requirement for a handover to a new provider and the potential need to re-educate users of the facilities
	· Competitive process
· More transparent process

· Flexibility for reassessing service provisions and also performance measurement system since this can be drawn up new without recourse to variation discussions

· A new provider may bring new ideas

· May be a lower cost

	Disadvantages
	· Difficulty accessing comparable data

· Negotiations may be difficult if there is a poor relationship between the two parties and/or there are other issues regarding performance

· Robustness of the process and the results is dependent upon the robustness of the comparable data which can be difficult to assess

· Potential for disagreements and disputes to drag on
	· Lengthy process and may be costly

· The incumbent is in a powerful position and therefore may be difficult to attract bidders and run a robust competition
· Can be problematic if the incumbent is replaced and they provided both hard and soft FM services

· Tendered price may not be negotiable

· Possible need for TUPE to a new provider


What should be benchmarked?

2.13 Contracts, particularly some of the earlier ones, are not always clear on the scope of what should be benchmarked. Where there is a lack of clarity in the contract in terms of the scope of services and costs to be benchmarked, agreement will be required on what is to be included within the benchmarking exercise. This agreement needs to be confirmed before the process starts. Soft services may be tested at the facilities management level and possibly also at the individual sub-contract level. 
2.14 It is desirable that the risk profile and contractual relationships of the original contract are not altered. The objective is to quickly and efficiently ‘refresh’ specification and price without adjusting the basic contractual and value for money framework upon which the contract is based. 
2.15 If more fundamental change is to be negotiated, additional issues will need to be addressed – for example, risk allocation, value for money recalculation and clearance of contractual changes. More fundamental changes may arise in the case of older contracts, due to the longer period since the original contract was signed. In these situations it is more likely that circumstances, expectations and commercial terms will have moved on. All parties will have learnt what works and what does not, and possibly both parties will have identified desired changes. In such circumstances a more significant negotiation will be required. This will need strong professional advice in support of negotiations to effect changes whilst preserving a value for money delivery arrangement. If this scenario arises, the Scottish Government (either the appropriate policy contact or FPU directly) should be notified as soon as possible so that any policy considerations and Value for Money issues can be considered.
2.16 In accordance with the above, when more fundamental change arises, professional advice needs to be taken as to the options for negotiation. For example, rather than routine benchmarking the public sector may wish to consider a contract variation to address wider areas of the contract, service or Authority needs. The service performance, cost and vfm implications of more fundamental changes must be fully understood and modelled before as well as during a negotiation. Appropriate Business Case reporting is required, the scope of which should be agreed by the FPU in advance of the benchmarking/market testing exercise.
Benefits of benchmarking / market testing
Benchmarking is intended to protect both parties to a PPP contract: - 
The PPP Contractor
The Project Company is provided with a fair price for the service delivered and is protected from unforeseeable cost pressures over the life of the contract which may lead to cost increases significantly above the rate of any inflation indexation which may be included in the contract. These may include:

• particular sector-related influences on costs;
• geographical influences on costs; and/or
• some operational cost consequences of changes in the law.
However, benchmarking is not intended to protect a PPP contractor against general inflationary cost increases or to recompense an inefficient service provider for previous losses.

The Public Sector
The public sector can ensure that VfM of soft services continues to be achieved from the PPP contract. The process should also ensure that the public sector benefits from new technologies and improved methods of service delivery through the life of the contract. Successful benchmarking and market testing will result in tangible benefits that are needed in the public sector, such as:

• improving performance and innovation;
• improving quality and productivity;
• improving performance measurement;
• maintaining or improving VfM (for example delivering economies of scale) in relation to the benchmarked services;
• provide a better understanding of external market forces in relation to the provision of soft FM services by contractors; and
• providing an improved understanding of interface issues between capital assets and related soft FM services
3.
Best practice for benchmarking and market testing
3.1 There are three key stages to either a benchmarking or market testing process which are noted below along with a summary of the main activities/features of each stage:

Planning the process:

· Plan early

· Ensure appropriate resources – especially professional advice, dedicated technical resource and senior time
· Plan for the negotiating strategy
· Review the requirements

· Develop a project plan

· Clarify roles

· Agree methodology
· Agree cost of services to be benchmarked/market tested

· Maintain good communications
· Establish governance structure
Managing the process:

· Agree benchmark sources

· Validate the data

· Use expert advice

· Clarify and negotiate

· Ensure transparency and openness

· Develop clear evaluation criteria

· Maintain good communications

Managing the outcome:

· Implement the outcome

· Amend the service specifications

· Adjust the unitary payment

· Inform users

· Consult and inform staff

· Check the interface arrangements

· Document the process

· Learn the lessons

Plan early
3.2 Allow a minimum of nine months for benchmarking only. Up to two years of planning and process might be required if benchmarking fails and is followed by market testing, or for market testing only. Public sector clients will need to employ project management disciplines and start producing a project plan to cover the following:
· Reassessment and agreement of requirements – for example, should the specification be changed?

· Timetable – agree milestones

· Respective roles and agreement to governance structure – agree responsibilities

· Benchmarking methodology – agree the approach

· Communications – make sure everyone knows what is going on

· Contingency plan - in event of failure to agree

3.3 Benchmarking and market testing provisions in contracts vary and may not have clearly-defined timescales. Whatever the contractual requirements, the parties need to start planning well in advance of the date by which it should commence. The starting point is to understand exactly what the contract stipulates in respect of benchmarking / market testing.
Agree the plan

3.4 It is essential that, prior to commencing the benchmarking and/or market testing exercise, a plan is formulated and agreed by both parties and that it is signed off at an appropriate level. The plan should cover the scope and terms of reference of the benchmarking/market testing exercise including approach, respective roles and responsibilities and the proposed timetable.
3.5 The parties should consider agreeing a 'memorandum of understanding’ to deal with the process to be applied, the timescale for outcome, the parameters of the negotiation and the partnership behaviours expected. The public sector client must have a clear understanding of the corporate Project Company structure and where responsibility will lie for undertaking the benchmarking or market testing and on which sub-contracts. Conflicts of interest must be avoided. An essential part of this process is to define what success will look like.

Early Warning

3.6 The parties should be on the look-out for early warning signs of significant cost increases, e.g. deteriorating performance, payment deductions or market information, or a reducing field of competition. Regular contract and payment mechanism monitoring reports will be a key information tool in this respect. 
An inclusive process

3.7 The users of the services should be consulted over any intended changes to ensure that there are no surprises in scope or service changes, or in unintended service consequences (e.g. in relation to other dependent sub-contracts or external contracts) resulting from the exercise. The general principles of good communication with staff and trade union representatives as set out in the STUC PPP Staffing Protocol should be followed.
Assess resources

3.8 Usually it will be the PPP contractor that actually conducts the front line benchmarking or market testing exercise and it will need to allocate the right level of resources to the management of the process. A well managed and focussed benchmarking exercise should not become resource-intensive and can easily be justified within a long-term partnership arrangement. However, public bodies should ensure that the expertise and budgets are planned for these exercises, which usually occur every 5-7 years, and are reasonably predictable regarding timing and resource requirements. In particular, there needs to be a dedicated technical resource and for large scale or contentious exercises, the process will need expert and senior involvement throughout.
3.9 The parties should assess the resources and skill levels available to it from its existing project management team and determine any additional requirement, time period and sourcing.

Skills Required:

• project management

• ability to evaluate benchmark data

• ability to evaluate financial data

• negotiation

• facilities management issues

• audit

Consult Scottish Government
3.10 The public sector client should consult with the relevant FPU/Approving Body within the Scottish Government, to discuss what support, advice and assistance can be provided from outside the project management team.

External advisers

3.11 Although there may be access to in-house technical, financial and legal resources, even to respond to a straightforward benchmarking exercise the public body may want to consider external advisory assistance, particularly across the more complicated process of negotiating change or conducting a market test. Appropriate procurement rules must be followed in undertaking advisor appointments. Other available support avenues should be considered (PUK Operational PFI Taskforce and NAO studies on implementing benchmarking).  
Governance Structure
3.12 A governance structure should be agreed by both parties at the outset to ensure clear roles and responsibilities. A principals group (representing both parties) can be very helpful as it provides visible leadership to those undertaking the detailed analysis and oversees and drives the process.  It can reach agreement in principle where blockages occur.
Financial resources

3.13 As benchmarking is a planned periodic event within modern PPP contracts, the public body will need to build sufficient levels of support into allocated budgets in advance. Depending on the complexity of the project and the available in-house capability, resource costs for the process, including advisers, could range from less than £10,000 upwards. It will be considerably more if the process is particularly complex and if a failure to agree leads to dispute resolution procedures.

Review service specifications

3.14 Reviewing specifications may result in adjustments to service levels that more closely meet the public sector’s current objectives and users’ needs. If such changes are significant and evaluated in cost and vfm terms, then such “re-balancing” of the contract will help the Authority obtain maximum value from benchmarking and market testing exercises. 
3.15 If the authority has a requirement for more fundamental changes in scope, then the public sector body should take legal advice in respect of progressing a variation in accord with the contract. This like benchmarking and market testing requirements should be undertaken in an open and transparent manner with a qualitative and quantitative VfM outcome.
3.16 For a full reassessment of soft services requirements, the Authority should allow sufficient time at an early stage in the project plan to review the specification thoroughly and to agree any changes with the PPP contractor before the benchmarking or market testing exercise begins. This is likely to add 2-3 months to the process.

Funders’ agreement to benchmarking / market testing results 
3.17 PPP contracts usually require that proposals to change service requirements, particularly where they involve a different ‘bundle’ of services, need the agreement of the PPP contractor and of the project’s funders. This is to allow them an opportunity to assess whether there would be changes to the original risk profile in such adjustments, and whether there are other commercial considerations involved as a consequence. It is likely to alter their plans for the gathering of cost benchmarks, and may affect their commercial relationship with sub-contractors. Therefore, proposals for change should be considered by the public body with these aspects in mind, and sufficient time (at least 2-4 weeks) needs to be built into the project plan for this process to be completed. It would be expected that some form of funders due diligence may be required – this may focus on calibration impact, financial / technical capacity of incoming subcontractors etc.

Detailed timetable

3.18 The Authority should agree a detailed timetable with the PPP contractor at an early stage, whether the contract dictates this or not. This will include deadlines by which the PPP contractor is to provide benchmark and/or market testing data and for responses by the public sector client.

3.19 Additional time will be needed if the contract specifies that market testing should follow from an unresolved benchmarking. Sufficient time should be allowed for a number of iterations of the data and for negotiation. The timetable should also have sufficient flexibility to ensure that, if necessary, deadlines can be renegotiated by agreement. 
3.20 In the event of a market test, the timetable needs to include sufficient time for prospective bidders to visit the project site, review the documentation and seek clarity or additional information, if required. The public sector client may also wish to visit sites where prospective bidders are providing similar services.

Early meeting

3.21 An early meeting should be arranged between the parties to agree:

• the timetable
• the process
• the governance structures
• the specification; and 
· to gain an understanding of the contractual and information requirements associated with the benchmarking and/or market testing process. 
3.22 It is vital that the parties reach agreement on the detailed process from the outset. All this could be captured in a ‘memorandum of understanding’.
Interim solutions

3.23 It cannot be assumed that extending an existing soft FM sub-contract, if the benchmarking / market testing falls behind timetable, is an option in PPP contracts. Contract extensions are poor procurement practice and risk being poor VfM. Furthermore, an extension may not be an option in the PPP context where there are other interests beside those of the public sector and the PPP contractor. Therefore, all parties must prepare thoroughly to minimise or eliminate this risk by starting early, keeping to the timetable, and ensuring that sufficient time is allowed for each stage of the process. 
3.24 Nevertheless, when agreeing the timetable, it may be useful for the parties to agree an interim solution to service provision should it prove impossible, for any reason, to meet the agreed timetable. Such a solution may mean that the current service provider agrees to continue to provide services at the price specified within the original financial model or at an agreed price for a defined period of time. 
Partnership and communication

3.25 Although benchmarking is normally the responsibility of the PPP contractor, the exercise should be seen as a working partnership. The public sector should be mindful of exercising its client role without infringing the PPP contractor’s responsibility. Information should be shared and regular communication maintained throughout the process. This should include scheduled meetings with all parties and plans to keep all stakeholders informed of the progress of the benchmarking process and of the outcome and its implications.

3.26 It is up to the PPP contractor to show that the benchmark price of the services represents value for money to the public sector. This will be done through the process being clear, transparent and auditable. At the same time, the public sector client needs to act as an intelligent customer, to know and communicate clearly what information is required. 

Contingency Plan

3.27 In the event of disagreement, objective (external) analysis can assist in bringing clarity and agreement. This should be brought in at the outset.

3.28 In any case, thought should be given by both parties to the escalation process to be adopted in the event of a dispute. There should be a contingency plan to address situations where there is delay on reaching the conclusions of the benchmarking and market testing processes. In developing the contingency plans, the comments on interim solutions should be noted. 

Summary

3.29 Experience to date indicates that there needs to be complete clarity between both parties regarding:

· What is being benchmarked or market tested; and

· How additional issues will be dealt with (for example contractual changes unrelated to benchmarking/market testing.) These should be treated separately to the benchmarking/market testing process.
3.30 The points noted above will be key in ensuring a well resourced, efficient and effective process is conducted.
4.
The Benchmarking Process

4.1 The issues to be considered when embarking on a benchmarking are: 
• 
Agree the methodology and the costs of the services to be benchmarked

•
Good dialogue

• 
Agree comparators
• 
Information – what is needed; where to get it

• 
Validation – how to check PPP contractor’s claims

• 
Clarification and negotiation – an iterative process

Agree the methodology and costs of services to be benchmarked
4.2 The contract should describe what services are to be benchmarked and what they are to be benchmarked against but, in many instances (particularly in the earliest PPP contracts), this may not be the case. It is important that agreement on the scope of benchmarking be reached at an early stage. Key to a successful benchmark is:
i. identifying base cost price (from financial close or the previous benchmarked price as adjusted)

ii. identifying indexation uplifts

iii. understanding how i. and ii. related to the contractors current / live version of the agreed form financial model taking account of any previous adjustments that may have arisen.   

4.3 The base cost price should be separately identified within the financial model. During the procurement process care should be taken to ensure that the base costs are clearly identifiable and include the costs of administering the relevant soft FM service. This will ensure a level playing field for parties who are providing quotes during the market testing stage.

Good dialogue

4.4 Contractual requirements for meetings should normally be regarded as the minimum requirement. Regular meetings and progress reports will help to ensure that any difficulties that may arise can be dealt with in a timely fashion, rather than waiting until the end of the process.

4.5 It is better to arrange a series of meetings in advance, with short durations, to maintain the mutual interest in reaching an agreed solution. Sub-contractors, advisers and others supporting the negotiation on both sides of the partnership must be able to commit to this  intensive process. This offers a better prospect of an agreed outcome in a short period. 

Agree comparators

4.6 A key factor in benchmarking is agreeing the right comparators. Contracts may include details of what comparators should be used. If they do not, there are two approaches; the parties should look either:

a. to use as wide a range of comparative information as possible. This should include both PPP and non-PPP contracts, adjusted where necessary to take into account different service standards, rectification periods or risk profiles; or

b. to restrict the comparators to those few which provide clear evidence of competitiveness, in order to drive a result. 
4.7 Although too often benchmarking is a huge and costly data-gathering exercise where much of the data remains unused because it is difficult to compare like with like, nevertheless approach ‘a’ is the preferred option as it gives a more complete spread of costs with less likelihood of distortion. In any approach comparators, where possible, should be clear incontrovertible costs so that valid conclusions can be made.

Failure to agree the benchmarks

4.8 A contract may or may not describe the procedures to be followed in the event of a failure to agree on benchmarks. Failures to agree may occur on the detail of how the process is to be managed (e.g. timescales, reporting formats, comparators) or on the outcome of the benchmarking exercise itself. There will also need to be agreement on the triggers that, at the end of the benchmarking process, lead to market testing being applied.

4.9 Both parties need to be clear, before the process starts, what the dispute resolution procedures are to deal with any failures to agree, and agree how they will be applied. The public sector client should also consider whether there are alternative procedures which might be more appropriate and, if necessary, seek to agree such alternative arrangements with the PPP contractor. Some contracts prescribe that, where there has been a failure to agree the benchmarks, the parties automatically move to market testing. Where such a provision does not exist in the contract, the steps that might typically follow a failure to agree the benchmarks could be:

•
parties agree to market test

• 
escalation to more senior levels

• 
dispute resolution procedure

• 
mediation

Information-gathering

4.10 Both the PPP contractor and the public sector client will need to collect comparative information. The PPP contractor will require this information for the purposes of identifying a benchmark cost of the services and the public sector client will need it to examine, interrogate and validate the results of the benchmark. However, this guidance allows, indeed encourages, use of common comparators and data to facilitate the negotiation and to reduce the input and costs for both parties. This is without prejudice to either party introducing additional sources at a later stage should the negotiation not succeed on the common set.
Sources

4.11 The contract may specify precisely where benchmarking information should be obtained. In the event that it does not, the two parties need to agree at the outset what sources should be used. The public sector client can draw on a number of sources to provide information to validate the benchmark data provided by the PPP contractor. This may include other contracts the public sector has for both PPP and other forms of service contract. PUK’s Operational Taskforce, specialist benchmarking organisations, and commercial technical advisers all offer access to a relevant range of information.  The public sector client may also wish to refer to the Public Service Benchmarking Service (www.benchmarking.gov.uk) as well as other databases maintained separately. 

Benchmarking is not carried out using the contractor’s own cost data.
Format

4.12 Both parties should agree the description and category or bundle of services (and their associated costs) being benchmarked so that the parties are confident that they are comparing like with like. Where adjustment is required to facilitate a fair comparison between data, the parties must be explicit regarding the assumptions used to make such  adjustments.

Records

4.13 The public sector client will need to maintain suitably detailed records for audit purposes. 

Validating the data

4.14 Validating benchmark data is a complex and specialised task and most contracting authorities are unlikely to have the necessary expertise. They will therefore need to appoint experienced technical advisers. As well as validating / agreeing the unit cost increases, the impact of these adjustments have in the project companies financial model must be demonstrated over the remaining life of the contract. The practical application of updating the financial model (assuming that this is required and economic) will be in accord with the financial model/unitary charge variation mechanism requirements. It must be ensured that parties are left in a no better no worse position after allowing for the change in price relating to benchmarking.

Public sector client response

4.15 Provided that the PPP contractor presents the benchmark data in the agreed format and at the agreed time, the public sector client should ensure that it can complete the validation exercise within the agreed timescales. 

4.16 Issues may arise which require the public sector client to consult with the Scottish Government FPU regarding consistency of approach and policy clearance, or with Audit Scotland/their auditors regarding value for money issues.
Negotiation

4.17 It is very unlikely that benchmarks will be agreed without an element of clarification and potentially negotiation. The PPP contractor will not only report on the benchmarking data but may have to run scenarios through their financial model for the PPP contract. This is important to ensure that the PPP contractor remains as a  viable supplier for the long-term contract. For the public sector interest, it will  be necessary to use technical and financial advisers during these stages to ensure that whatever outcome is reached within the benchmarking exercise leaves the wider PPP contract in a strong position regarding affordability and value for money for the public sector client as well as the PPP contractor. An example of this relates to treatment of overheads. The parties need to be particularly careful about any adjustments to management overhead proposed as an addition to the direct benchmark cost. 
4.18 Data and sources must be transparent, and the Authority must get into the detail and understand them. If a PPP contractor showed any reluctance to provide information, the public sector client would be entitled to consider whether it could continue with the benchmarking process or move to market testing.

Failure to agree the outcome

4.19 If, after clarification and negotiation, the parties cannot agree on the benchmark, they will need to move onto the pre-agreed next steps. In many cases this will lead to market testing where, assuming there is a transparent and fair process, a fair market price for the services will be established through competition (see the next section on market testing).

Dispute resolution

4.20 In some cases, especially for the first benchmark, the option to go to market testing may not exist in the contract. Both parties may wish a solution based on benchmarking and believe it to represent the best value for money solution, but it may have proved difficult to achieve this through directly managed negotiation. In this case, the normal practice would be to invoke the agreed dispute resolution procedures. 
4.21 If that situation arises, the Scottish Government FPU should be advised immediately so that the case can be monitored and, if necessary and in agreement with the parties, special arrangements put in place in an effort to facilitate an agreement. 

Benchmarking - tips and pitfalls

• Plan early – agree the process and have processes in place to resolve disputes e.g. a Principal’s Group
• Ensure required resources are available
• Know the market and how costs have moved since the last benchmarking date
• Identify comparable data sources early 

• Understand impact of potential conflicts of interest on accessing comparable data and be prepared to facilitate the process

• Develop clear and objective evaluation criteria to demonstrate VfM
5.
The Market Testing Process

5.1 The issues to be considered during market testing are:
• Planning – timetable and resources

• Transparency – fair competition is essential

• Conflicts of interest – how to be avoided

• Specifications – review and agree

• Competition process - PQQ to award

• Transfer of contract – process and communications

Responsibility

5.2 Subject to the contractual drafting, market testing is normally conducted by the PPP contractor. A project team, including representatives of the partnership principals should be set up to oversee the market testing process. This team should meet regularly and its decisions be recorded. 
Conflicts of interest

5.3 The Authority should confirm who in the contractor is undertaking this exercise – the SPV or the FM sub-contractor – any conflict of interest should be identified, managed and resolved at an early stage. 

5.4 PPP contractors who operate under the same parent company as a service provider must be excluded from any involvement in the market test process involving that service provider. The same principle would prevent a shareholder in the PPP contractor from being involved in any market test or bid of its own subsidiary. In these circumstances, it may be necessary for the public sector client to take a more active role in managing the market test and it would then be required  to comply with any applicable procurement regulations. 
5.5 Another solution, which is present in some contracts, is that an Independent Tender Process Manager (ITPM) be appointed. 
Extract from a contract for a training facility, describing the role of the ITPM. – 

If the SPV, the Facilities Manager or any Associated Entity of either of them is selected as a Prospective Tenderer, the parties must agree on the appointment of an Independent Tender Process Manager to be responsible for the management of the tendering process in accordance with the Tender Requirements.

5.6 The role of the ITPM would be to oversee the process and to assure the public sector client of the probity of the competition. If the contract does not provide for such an appointment, the parties could still appoint someone to this role if there was a possible conflict of interest.

Timetable

5.7 As with benchmarking, it is important to start the planning process at an early stage. It is essential that this work is properly timetabled, both to ensure that contractual provisions are complied with, and to avoid any rushed work. Any timetable included in the contract should be reviewed to determine whether it is practical. The timetable should allow for scheduled meetings of decision-making bodies. The public sector client should inform their Approving Body/FPU and seek advice on the feasibility of the timetable in the light of their experience.

Market making

5.8 Prospective bidders may be reluctant to compete against an incumbent service provider. The public sector client must satisfy itself that there is effective competition and be proactive in encouraging prospective bidders. It should actively support the PPP contractor in making a market. Prospective bidders may be more likely to consider a competition fair when an ITPM is engaged.

Anticipating outcomes

5.9 The parties should agree at the start of the process how to handle particular outcomes, e.g. where there is no bidder or a single bidder. The agreement should therefore include work to identify possible causes of an undesirable outcome, e.g. incorrect specifications or unrealistic price expectations, as well as action to handle any delay. Developing a Memorandum of Understanding is recommended. 
EU Directives
5.10 Although PPP contractors are private sector organisations, because they are acting to select a provider for a public sector client they will be expected to apply the principles of fair and open competition and transparency enshrined in the EU Procurement Directives. PPP contractors should be required to present proposals to the public sector client on how they intend to ensure that fair and effective competition is maintained within PPP market testing exercises. If the parties have concerns about how to ensure fair competition, or about possible  conflicts of interest, advice should be sought from the appropriate Scottish Government FPU/Approving Body.  
Opportunity for review

5.11 A market test exercise is an ideal time to review the specifications for soft services. The public sector client can, of course, seek to change requirements in a PPP at any time, but by linking the changes to a market test it gives it the chance to change requirements in a competitive environment. However, it must be alive to the cost and value for money implication of any decision to change the specification. It should be aware that in a market test costs are just as likely to increase as reap savings, particularly when a fresh specification is introduced. A change in specification may also result in the PPP contractor and its funders reviewing the remaining risks in the PPP contract and this could lead to an increased unitary charge
Formalise previous changes

5.12 It may also be the case that, during the operational phase of the contract, the service provided has been varied informally. These changes can then be captured formally within the revised specifications. The note of caution expressed in the above paragraph applies here also.
Joint review

5.13 The review process should be a joint exercise. The PPP contractor should be encouraged to feed into the process its own ideas and suggestions for improving the services and also feed in any cost reduction proposals. The output should then be a set of specifications agreed between the parties. 
Tender packages

5.14 The Project Agreement will specify which services will be subject to market testing. The parties will need to agree which services are being tendered and whether they are to be tendered separately, as a bundle or both. There may, for example, be advantages in tendering external services, such as grounds maintenance, separately from internal ones. On the other hand, services such as security and reception desk activities may be inextricably linked and may need to be tendered together. 
Advertising

5.15 Invitations for Expressions of Interest should be advertised in relevant trade journals and other media to ensure that a wide range of prospective bidders are given a fair opportunity to respond. These can be supplemented by invitations to known prospective bidders to ensure that they are aware of the opportunity.

Pre-qualification

5.16 Pre-qualification of bidders is essential for the establishment of a successful tendering exercise as it confirms at an early stage the expressions of interest for the market test. Interested bidders should be required to complete a pre-qualification questionnaire (PQQ) that aims to confirm in outline the financial, technical and operational capability of the organisation to contract for the services. The invitation to submit a PQQ should be accompanied by an outline of the services to be tendered and key requirements of the tendering process. The PPP contractor should ensure that the financial covenant of prospective bidders is equivalent to that required when the contract was first awarded.

The public sector client has a right to challenge the inclusion or exclusion of any company, and is encouraged to suggest companies for inclusion, e.g. where it has evidence of good performance. This challenge should apply equally to pre-qualification lists and the evaluation of responses. 
Evaluating responses

5.17 The project timetable should allow adequate time for the evaluation of PQQ responses, which should be undertaken jointly by the parties in accordance with pre-agreed criteria and weighting, and agree a shortlist of organisations to receive an Invitation to Tender. 
Exclusions

5.18 It is likely that under contractual terms the  PPP contractor may be able to exclude a company from bidding where, in its reasonable opinion, it believes that such a company would increase the risk to the project in an unacceptable manner. The public sector client should be able to request the exclusion of any prospective bidder on the grounds of capacity, capability, financial standing and security or for reasons that, in the opinion of the public sector client, are in the national interest. Organisations that are not shortlisted should be given the opportunity of a debrief.

Failure to agree

5.19 If the parties fail to agree on the number and identity of the prospective bidders within a pre-determined period (usually specified in the contract but, if not, at least six months before the due date), the matter will need to be referred to the contract’s dispute resolution procedures.

Invitations to Tender 
5.20 Although legal advice may be necessary in circumstances where the specification is changed considerably, normally ‘restricted procurement procedure’ will apply in situations where the specification is known and detailed. 

5.21 Invitations to Tender (ITT) agreed with the Authority should be issued to all shortlisted bidders. In order that bidders can tender quality services that reflect value for money, the ITT should, as a minimum, define:

• the services being tendered

• the contractual arrangements to be applied to the new contract

• the payment mechanism

• requirements for the management of staff transfers

• the commercial opportunities available

• the detailed risk register

• the obligations on the service provider

Timetable

5.22 A clear timetable needs to be in place so that prospective bidders can visit the site, review the documentation and seek clarity or additional information on areas of uncertainty.

No collusion

5.23 Tenders should include a certificate confirming no collusion between any bidding organisations. Where further similar declarations are required under the contract, these should also be completed and recorded.

Evaluation criteria

5.24 Bid evaluation should be performed in accordance with the requirements of the contract, where the contract contains such requirements. Where the evaluation requirements are unclear or absent, the parties should draft and agree them at an early stage. Evaluation criteria, including their weighting, must be objective and formalised before bids are opened and will normally cover the price and quality of the proposal. An evaluation team, led by the PPP contractor and including representatives of the parties and their advisers, will need to be established before bids are received. 
Audit

5.25 All evaluation markings and decisions should be recorded and kept secure and available for audit.

Security/guarantees/approvals

5.26 The PPP contractor will be responsible for drafting any changes to the subcontracts and for obtaining any required documents such as parent company guarantees or other security including, where necessary, collateral deeds, approvals from rating agencies, funders' technical advisers and insurers.

Debrief

5.27 Unsuccessful bidders should be offered a debrief on their bid.

Manage staff transfers

5.28 Transfer of a contract(s) to a new provider(s) is a complex process that must be managed carefully to ensure the successful transfer of any staff and records and to ensure that there is, as far as possible, a seamless and painless transition to the new provider(s).

Consultation

5.29 Consultation processes (for example in the lead up to receipt of bids) should be observed and recorded. The communications strategy drawn up as part of the initial project plan should allow for regular and open consultation with staff being transferred and their representatives, and with users of the service. Users need to be made fully aware of any changes to services, whether or not the provider is being changed.

Accrued penalties

5.30 The issue of accrued service provider contract penalty points at the start of a new sub-contract should be handled in line with the contract. As a general principle, the possibility of resetting to nil should apply only at sub-contract level, and not to the incumbent contractor if it wins the contract. There should be no automatic wipe-clean at Project Company level, because the lead PPP contractor has always been responsible for management of the contract.
Market Testing - tips and pitfalls

• Plan early

• Get human resources, with the right breadth of skills, on board early

• Make sure there is funding to cover all costs
• Review the operating specification

• Avoid significantly changing the risk profile of the project
• Allow time for funders’ intervention

• Develop the market

• Avoid conflicts of interest

• Ensure openness, probity and transparency

• Develop clear and objective evaluation criteria

• Keep users informed of progress

• Consult with staff and unions
6.
Implementation of Benchmarking and Market Testing
Changes

6.1 After agreeing the outcome of the benchmarking and/or market testing process, the changes agreed need to be implemented. As introduced in previous sections, there may be up to three changes, as follows:

• changes to the unitary payment

• amendments to the service specifications

• change of service provider

Unitary Payments in the Financial Model
6.2.
As any changes to the service costs relate to revenue services, any adjustment to the unitary payment should be straightforward. However in certain instances, there could be some interaction between the revenue element of the unitary payment and the total financing for the project and therefore the public sector client will need to gain assurance that the unitary payment is adjusted correctly. Normally the revised cost will apply at the sub-contract level and it is important that the parties are clear how this translates through into a revised unitary payment against the PPP contract. The public sector client will  need the assistance of financial advisers to check that this is done correctly. Typically requirements that need to be followed in respect of flowing through the resulting change to the Unitary Payment / Financial Model will be detailed in the contract.
Amendments to specifications and calibration
6.3.
Where the parties have agreed amendments to the service specifications and calibration, either the contract or the timetable will determine when the changes are made. The impact of these will be factored into the Unitary Charge adjustment as outlined above.
Change of service provider

6.4.
If this is the outcome of the market test, the parties will need to manage the process carefully to ensure that there is a seamless delivery of services. The main responsibility for managing this process lies with the PPP contractor which will also be responsible for ensuring that the new service provider fits in to any relevant interface arrangements with other service providers or the construction subcontractor (see below under Interface). However, the parties will need to inform users and contract managers of the changes and agree any transition arrangements.

Timings

6.5.
The change to the unitary payment can occur at a discrete time. Changes to the services will require more management and it is possible that changes will need to be phased in. 

Interface arrangements

6.6.
Service providers will often be party to interface arrangements with other sub-contractors on the project (e.g. the construction sub-contractor and other service providers) or between the soft service providers or other contracts. The bid and transfer arrangements will need to cover any new contractor’s entry into these interface arrangements. Although these are not part of the services actually being tested, they are a necessary part of the process of inserting the new contractor into the project. The public sector client should, at the outset of the PPP transaction and as part of its due diligence process, ensure that the relevant interface agreements have ‘Deeds of Accession’ attached to them. Failure to have such mechanisms in place could undermine the market test. 
Communicating the outcome

6.7.
The outcome of the benchmarking and/or market testing process must be communicated in order to ensure that providers and users at the service interface have a clear understanding of the outcome of the exercise and the process for implementing any change of service provider or scope of service. This is most important where the parties have agreed a change to the scope of service provision or where incumbent service providers are being replaced.

Documenting the process

6.8.
After completing the benchmarking and/or market testing exercise, it is important to document the process and capture the lessons to be applied when the exercise is undertaken next. With a 5 to 7 year gap between exercises, it is probable that different people will be responsible for managing the process.

The parties should document:

• the benchmarking/market testing processes

• the outcome

• what worked well

• the problems encountered

• recommendations to improve the process

Communicating the lessons learned

6.9.
There are a number of interested parties with whom the processes and results of the

benchmarking/market testing exercise should be shared to communicate lessons learned:
• internally

• the sponsoring department

• other public sector clients about to go through a similar process

• Financial Partnerships Unit
• Partnerships UK Operational Taskforce
Appendix A - Example Timetables and Processes
1. An Indicative Benchmarking Timetable In A Training Accommodation Project








Weeks before Benchmark date

Activity (earliest - latest)

Initial internal planning meeting to agree resources 



40

First meeting with Project Co. to discuss timetable/process/governance
38

Further meetings with Project Co. as required to agree process 

38-32

Review specifications and agree changes 




38-32

Competition for advisers 






38-26

Appoint and brief advisers 






30-22

Project Co. submit first proposals 





30-14

Meetings to clarify and negotiate 





28-4

Agree new costs 







12-1

Amend contracts and introduce new prices 




0

2. An Indicative Activity Schedule For Market Testing Soft Services 
Approach to testing 
• Decide benchmarking or market testing with client.

Preparatory 
• Review and if applicable, update service specifications to reflect current service.

• Include service variations and material specification ‘creep’

• Review key movements in service economics and expectations of market testing outcomes with client

• Identify service activity, staff transfer and specification information for provision by incumbent service provider
• Ring-fence the issues/services to be addressed in the benchmarking/market testing process and identify how supplementary issues will be addressed. 
Confirm key requirements

• Changes to service specification

• Service groupings to be tendered and their associated costs
• Core and variant bid options

• Shortlisting & selection processes including evaluation criteria
• Governance Structures
• Evaluation process

• Procedure should too few bidders compete

• Timetable for market testing process

• Mechanism for adjustment of unitary fee

• Confirm PPP collateral agreements that new provider will need to accept in addition to service contract.

Pre-qualification 
• Advertise pre-qualification
• Send out pre-qualification questionnaires

• Pre-qualification questionnaires submission date

• Evaluate and announce shortlist

Finalise tender 
• Client sign-off to finalised tender specification and build specification tender document pack

Tender 
• Send invitation to tender to shortlisted bidders

• Tender submission deadline

• Tender evaluation

• Announcement of preferred provider

Mobilisation 
• Financial close

• Commence staff transfer consultations minimum of 90 days before commencement

• Service handover/ commencement

• Contract market test date

• Adjust unitary fee to reflect new service

Appendix B – Example of A Benchmarking Process 
The contract provisions were:

· Benchmarking was to occur every 5 years at year 5,10,15 and 20. 

· A group of services were to be benchmarked in aggregate including catering, domestic services, laundry, portering, security and domestic services.
· The project had performed well to date with good relationships and services being described as “on the whole good and responsive.” Although there had been debates over quality issues for example catering.

· The contract permitted for benchmarking to be initiated by either party 10-12 months prior to the benchmark date.

· It required that the group of services was considered relative to six comparable projects with the same or similar services.

· The benchmarking process was to be managed by the FM sub-contractor who would prepare the review which included the reference price from six comparable projects and applicable adjustments. They were to provide their views on price and substantiate both the benchmarked prices and any adjustments they proposed.

· If the parties could not agree then they would proceed to market testing

Experience in practice

· 6 comparable projects could not be identified – only 2. Neither party could agree on the proposed comparability adjustments and therefore entered into a negotiated settlement.

· The negotiated agreement was outwith the terms of the contract; not ideal for any party. There was no agreed basis as to how to proceed and in the end, the original benchmarking report was used to identify the issues which required to be negotiated and agreed.
· The Procuring Authority had to facilitate access to the benchmarking information that was available due to a reluctance to share cost information between competitors. There was also resistance on the public sector side to share information.
· Both parties preferred this approach – market testing was perceived as a last resort.
· The Procuring Authority had developed an expectation of the likely price increase, based on recent employment initiatives and the cost of their inhouse team. They had a clear concept of the benchmarking envelope and providing the final settlement fell within this envelope they could assess the results as Value for Money. 

· An agreement was reached which both parties felt was value for money. The relationship was strengthened and services continue to be provided well.
Recommendations
· The Procuring Authority should have a clear view of the acceptable outcome from the benchmarking process and should be prepared to negotiate hard for this outcome. The threat of market testing focused the negotiations to a pragmatic solution.

· Know the market – this is the only way to demonstrate VfM and ensure you negotiate the best settlement.

· As a negotiated settlement was used, both parties agreed that the costs would be re-reviewed in 3 years rather than the 5 years (the next benchmarking date). This gave both parties the time to revert to market testing in time for the 10 year review. 

· The negotiated settlement worked well at the first benchmarking date but could not be relied upon throughout the concession. If benchmarking data was not available for the second or third benchmarking periods, market testing would need to be followed.
Appendix C – Contacts: Further Advice and Support  
If project teams require further advice or help in relation to benchmarking or market testing, their approving Body or the Scottish Government Financial Partnerships Unit will provide advice about this guidance and how it should be used. If technical advice or support is required in a particular exercise, then commercial sources of professional advice are available and Partnerships UK’s Operational Taskforce (including a free initial consultation).
	Scottish Government Financial Partnerships Unit
	www.scotland.gov.uk/Topics/Government/Finance/18232
Tel: 0131 244 7500

	Partnerships UK Operational Taskforce
	www.partnershipsuk.org.uk/OTF
Tel: 0207 273 8356
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