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In Scotland we continue to work closely with the HMT Private Finance Unit and the public and private sectors in the development and refinement of PPP guidance. Our approach to the March 2007 SOPC4 update reflects this. 

Whilst PPP policy and guidance is a devolved matter in Scotland, the framework of SOPC is followed across Scottish PPPs.    
SOPC was last updated in December 2005. The main elements of the update covered insurance provisions in PPP contracts and a series of other drafting amendments (for example capital contributions, change of ownership etc). Subject to timing considerations, as a matter of best practice, contracts in Scotland applied the updated December 2005 SOPC positions. This was supported by advice from the FPU and PFCU, by advice from local project advisers and specific SE guidance (e.g. on capital contributions). This approach also benefited from the bedding in of the revised and agreed positions on contracts in England.

The same process will be applied in respect of the March 2007 update. 

Currently the FPU and PFCU are developing and refining PPP guidance in the following areas:

· Payment Mechanisms
· Benchmarking and Market Testing

· Transition to Operating Phase

· Value for Money Assessment (an update) 

The guidance, which will be launched after further consultation and following the 2007 elections, relates to areas which are included in the SOPC4 update or are already being applied in England through separate guidance. The approach to developing and refining these areas in Scotland will therefore be in accordance with SOPC4 principles.

The SOPC4 update also covers the following key areas relevant to improving the transparency, flexibility and robustness of PPP contracts:

· Project Variations

· Authority Break Points

· Changes in Financing Documents 

· Information Rights

In addition there are new or updated sections in SOPC4 which address

· Contractor Distress (protections and management)
· Bond Finance

· Corporate Finance 

· Competitive Dialogue

· Refinancing 

Like the December 2005 update, the suite of March 2007 updates should be applied, subject to timing considerations on existing projects, as a matter of best practice. Procuring Bodies should consult their advisers at the project level with referral to the FPU / PFCU as appropriate. All projects yet to OJEU or issue Invitations to Participate in Dialogue or Invitations to Tender should reflect the SOPC4 updates in their contracts and commercial terms. Any projects which have already OJEUed but where the competitive process has not yet been concluded should consult with FPU / PFCU to ascertain whether it will be necessary to update their contracts in line with SOPC4. 
Whilst it is not envisaged at this stage that a revised Standard Scottish Schools Contract will be produced, the Standard Form Health Contract will be updated. This will be facilitated through working with local projects.

In Scotland we continue to work with and consult with the wider UK PPP policy makers and the private sector.
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