
ELECTRICITY ACT 1989 AND

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

CONSENT AND DEEMED PLANNING PERMISSION BY THE SCOTTISH MINISTERS TO CONSTRUCT AND OPERATE THE 

 KILBRAUR EXTENSION
WIND POWERED ELECTRICITY GENERATING STATION 

 NEAR GOLSPIE, SUTHERLAND
Consent and deemed planning permission

1.  
The Scottish Ministers, in exercise of the powers conferred by section 36 of the Electricity Act 1989 and section 57(2) of the Town and Country Planning (Scotland) Act 1997 and of all other powers enabling them in that behalf hereby: -

1.1    consent, subject to the conditions set out in paragraphs 5.1 to 5.7 to the construction and operation by the Company of an extension to the Kilbraur wind powered electricity generating station, as described in paragraph 4 below; and

1.2    direct, subject to the conditions set out in paragraphs 6.1 to 6.39, that planning permission for the Development shall be deemed to be granted.

Determination
2.
In reaching their decision, the Scottish Ministers have taken into account the environmental information submitted with the application, including the Environmental Statement, the representations made by statutory consultative bodies and others, in accordance with the Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 2000; the application; SPP6; and Scottish Government energy and climate change policy.

3.
As the Planning Authority has not objected to the Application, the Scottish Ministers have considered all material considerations and have concluded that there is no need to conduct a public inquiry before reaching their decision.  In reaching their decision they have had regard to all material considerations and, subject to the conditions of this consent and deemed planning permission, are satisfied that it is appropriate for the Company to construct and operate the wind farm in the manner set out in the Application.  The Scottish Ministers also note that the development is consistent with Government policy on the promotion of renewable energy

Description of the Development

4.
The proposed development shall have a maximum capacity of up to 20MW and shall comprise of an extension to the existing wind-powered electricity generating station at Kilbraur, North-West of Golspie, Sutherland in the Highlands, on an elevated moorland plateau on the western flank of a range of hills, mostly within the Sutherland Estates. It includes: 
i)  not more than 8 turbines, having a ground to blade tip height not exceeding 125 metres, as specified in the application and the Environmental Statement; 
ii)    3.14km of additional access track

ii)   underground cabling

iii)   turbine foundations

iv)   areas of hard standing

v)    use of existing borrow pit

All as specified in the Application, the Environmental Statement and references in this   consent and deemed planning permission to “the Development” shall be construed accordingly.
Conditions of section 36 consent

5.
The consent granted in accordance with section 36 of the Electricity Act 1989 is subject to the following conditions:

5.1
The consent is for a period from the date of this consent until the date occurring       25 years after the date of the Final Commissioning of the Development.  Written confirmation of the date of Final Commissioning of the Development shall be provided by the Company to the Planning Authority and to the Scottish Ministers no later than 1 calendar month after that event.

Reason: To define the duration of the consent.

5.2
The commencement of the development shall be no later than the date occurring        5 years after the date of this consent, or (in substitution) no later than such date as the Scottish Ministers may hereafter direct.  If commencement of the development does not occur by such date, then by no later than the date occurring 6 months after such date, the site and the ground shall be fully reinstated by the Company to the specification and satisfaction of the Scottish Ministers, following consultation with the Planning Authority. 

Reason: To make sure work is undertaken within a reasonable time period.

5.3
The Company shall not be permitted to assign the consent set out in paragraph 1.1 above without the prior written authorisation of the Scottish Ministers. The Scottish Ministers may grant (with or without conditions) or refuse such authorisation as they may, in their own discretion, see fit.  The authorisation shall not be capable of being assigned, alienated or transferred otherwise than in accordance with the foregoing procedure.
Reason: To safeguard the obligations and responsibilities under the consent if transferred to another company.

5.4
Within 12 months after the end of the period of the consent as provided for in condition 5.1, those parts of the Development requiring decommissioning and restoration in accordance with the conditions of this consent shall be removed and the land restored, in accordance with the decommissioning scheme and detailed restoration and aftercare required by conditions 6.39.    

Reason: to limit the lifetime of the Development.
5.5 
In the event that any wind turbine installed and commissioned fails to produce electricity on a commercial basis to the public network for a continuous period of 6 months, then, unless otherwise agreed in writing with the Scottish Ministers, after consultation with the planning authority and Scottish Natural Heritage, such wind turbine shall be deemed to have ceased to be required.  If deemed to have ceased to be required, the wind turbine and its ancillary equipment shall be dismantled and removed from the site by the Company by no later than the date occurring 6 months after the end of the said continuous 6 months period, and the ground fully reinstated to the specification and satisfaction of the Scottish Ministers after consultation with the planning authority and Scottish Natural Heritage.

Reason: to ensure the removal of non-functional equipment and plant.
5.6      In the event of the development not generating electricity on a commercial basis to the

           grid network for a continuous period of 12 months, from 50% or more turbines installed and commissioned from time to time, the Scottish Ministers shall be notified immediately and may direct that the Development shall be decommissioned and the site reinstated in accordance with the restoration and aftercare referred to in condition 6.39. The Scottish Ministers shall have due regard to the circumstances surrounding the failure to generate and shall take the decision on decommissioning following discussions with the Company, Planning Authority and such other parties as the Scottish Ministers consider appropriate.


Reason: To prevent a largely redundant development remaining on the site, and to ensure the protection of the ecology and hydrology of the site

5.7     In the event of a serious Health and Safety, Environmental or Planning incident          

          occurring on site during the period of consent, the Company must notify Scottish

          Ministers within 24 hours of the incident occurring. 
          Reason: To ensure Scottish Ministers are informed of a serious incident occurring on 
          site

Planning Conditions

6.
The deemed planning permission granted under paragraph 1.2 is subject to the 
following planning conditions:-

Development in Accordance with Notified Scheme

6.1
The development shall be undertaken in accordance with the Application and 
Environmental Statement (except in so far as amended by the terms 
of this consent 
and direction or as subsequently agreed in writing by the Planning Authority in 
consultation with SNH and SEPA). The Development shall be undertaken in its 
entirety, in one continuous phase, with no partial implementation. Construction 
activities shall be completed within an 18 month period from the Commencement of  
the Development unless otherwise agreed in writing with the Planning Authority.

Reason: to ensure the development is carried out in accordance with the application documentation and within a fixed period of time to limit disruption to the community

Financial Bond
6.2
At least one month prior to any work commencing on the site, the Company shall provide to the planning authority written details of the bond or other financial provision which it proposes to put in place to cover all site restoration costs at the end of the period of this consent. The Company shall also provide an independent confirmation by a Chartered Surveyor (whose appointment for this task has been approved by the planning authority) that the amount of the bond or financial provision so proposed is sufficient to meet the full estimated costs of decommissioning, dismantling, removal, disposal, site restoration, remediation and incidental work as well as associated professional costs.  No work shall commence on site until written confirmation has been given by the planning authority to the Company to the effect that the proposed bond or other financial arrangement is satisfactory and the Company has confirmed to the planning authority that it has been put in place.

Reason: To ensure financial security for the cost of site reinstatement to the satisfaction of the planning authority.
Pre Construction



6.3     Prior to the commencement of the development the final specification of the wind                           turbine details shall be submitted for the prior approval in writing of the Planning Authority, including the make, model, design, power rating and sound power levels. The noise assessment shall be updated as necessary to 
reflect the turbine specification chosen. For the avoidance of doubt, wind turbines on this site shall not exceed        125  metres above existing ground level in overall height.


             Reason: in the interest of visual amenity

6.4
Development shall not commence until written approval is obtained from the Planning Authority following consultation with Scottish Natural Heritage and the Scottish Environment Protection Agency for a detailed site-specific Construction Method Statement (CMS) for all significant work activities and all phases of construction (including water course crossings) and restoration and reinstatement. The said Method Statement, which shall include detailed contractor arrangements, monitoring, contingency proposals for implementation, and a Site Waste Management Plan, shall cover and incorporate:

i) Specific measures to address silt-laden run-off from temporary and permanent access tracks and other engineering operations. 

ii) Specific measures to prevent entry of cement materials to the water environment and proposed mitigation related to this.
iii) The location and design of bulk storage of fuels or oils and its subsequent use;

iv) Identification of waste streams arising from the works, such as peat, spoil and

 other excavated material, and the means of dealing with these should be 
included in a Site Waste Management Plan (SWMP). The SWMP should be included as part of the Construction Method Statement;

v) Proposals and mitigation measures for the dewatering of excavations. Of specific relevance is demonstration that there is sufficient area to allow settlement of silt water and if not other appropriate means for treating the dirty water.
vi) Cable laying within the site, which should include its relation to water courses;

vii) The location and design of bulk storage fuel or oils and its subsequent use. Any oil or fuel stores should have impervious bases and be placed within a secure bund. The use of drip trays are also required. All vehicles and plant should be regularly inspected with particular emphasis on hydraulic hoses, for fuel and oil leaks. Oil spill kits are to be maintained on site. The CMS should confirm the existing temporary site compound is to be used.
viii)  Details of onsite welfare facilities including foul drainage and waste facilities. The CMS should confirm if existing welfare facilities are to be used.
ix)    Mechanisms to ensure that sub-contractors and all other parties on the site are 


managed and aware of issues and provisions relating to pollution, including 


emergency procedures;

x)  Arrangements for the prevention of dust and mud debris being deposited on the road surface by construction vehicles. A dust management strategy and details of any dust sprays should be in place. Any further advice should be sought from local authority environmental health officers.


xi)     Construction activities should avoid the wettest periods when pollution is more 


likely. Construction should not take place close to sensitive receptors during wet periods. The works programme set out by the Company should highlight any sensitive construction activities.
xii) Any crushing of rock or grading or screening of rock or road stone coating 
proposed as part of construction will be regulated by SEPA under the Pollution Prevention and Control (Scotland) Regulations 2000 (PPC).

Reason: to minimise the impact of construction on the environment and manage the risk of a serious incident occurring
6.5
The company shall submit an Environmental Management Plan (EMP) for the prior 
approval of the Planning Authority in consultation with the SEPA and SNH. The 
statement shall detail arrangements for the following:


a) Detailed pollution avoidance and mitigation measures for all construction elements 
(including watercourse crossings) potentially capable of giving rise to pollution 
during all phases of construction including restoration and reinstatement.


b) Detailed measures to prevent erosion, sedimentation or discolouration will be 
required. This should include the proposed water monitoring regime for the identified 
private water supplies.


c) Monitoring proposals and contingency and emergency plans to include the 
establishment of an environmental checklist to monitor and plan construction 
activities, specifically:


i) proposals for daily visual inspections and the recording or required 


environmental actions (e.g. in relation to silt management or peat stability)


ii) proposals for planning activities in light of the weather (up to 3 day


forecast), particularly in relation to heavy rain.


iii) details of temporary peat and vegetation storage areas and management to prevent 
environmental impact.


iv) aspects relating to peat and vegetation storage stability mitigation and pollution 
control contingency plans.

Reason: to minimise the effects of the development on the environment
Construction

6.6
The Development shall be wholly constructed and commissioned within a single 
construction period in accordance with this approval, unless otherwise agreed in 
writing by the Planning Authority.

Reason: for the avoidance of any doubt over the construction 

6.7     Access to the site by heavy goods vehicles and construction works shall be restricted to 
07:00 to 18:00 on Mondays to Fridays and from 07:00 to 12:00 on Saturdays with no 
such access on Sundays and Public Holidays. Any work on site out with these times 
shall only take place with the prior written approval of the Planning Authority, with 
such approval not unreasonably being withheld. Except in the case of an emergency, 
written notification should be submitted at least 4 weeks prior to such works 
commencing. The appointed contractor will adopt “ Best Practical Means” in 
controlling noise levels and will follow guidance contained within BS5228 Part 1 -
1997 – Noise and Vibration Control on Construction and Open Sites.  


Reason: in the interest of local amenity

6.8
Prior to the commencement of the development, arrangements for liaison between the company / contractors and the local community during construction, to include the establishment of a Local Liaison Group, a single point of contact for the community, and regular reporting arrangements, shall be submitted for the written approval of the Planning Authority and thereafter implemented 


Reason:  to ensure community awareness during construction

6.9

All portacabins, containers, machinery and equipment associated with construction, temporary areas of hardstanding, geogrids and other lay-down materials, shall be removed from the site within three months of the wind farm producing electricity, and the ground reinstated to the satisfaction of the Planning Authority, all in accordance with a method statement which shall be submitted to and require approval in writing of the Planning Authority in consultation with SEPA and SNH.

Reason: to ensure restoration of the site
Design and Siting
6.10
The deemed planning permission shall also include the working of the existing 
borrow pit granted under planning application reference 
07/00053/FULSU. This must 
retain the buffer zone of 10 metres between the 
adjacent 
burn and the borrow pit 
excavations. Prior to the commencement of any 
works hereby approved, revised 
plans for restoration of the borrow pit site shall be 
submitted to and approved by the 
Planning Authority. The restoration plans shall thereafter be implemented on an 
agreed timetable to the satisfaction of the Planning Authority.


Reason: in the interests of amenity and to safeguard local water courses.

6.11
The wind turbine blades shall all rotate in the same direction – that is, clockwise or 
anti-clockwise and be consistent with the existing turbines approved under planning 
application reference 04/000125/FULSU.


Reason: in the interest of visual amenity

6.12
The wind turbines shall be finished in a non-reflective semi-matt pale grey colour

 (RAL Colour 7035) and that colour shall not be altered thereafter unless previously

 agreed in writing by the Planning Authority.


Reason: in the interest of visual amenity
6.13 
Other than the provision of air navigation lights, the site shall not be permanently 

illuminated by lighting without the prior written approval of the Planning Authority.
Reason: in the interest of visual amenity 

6.14
Notwithstanding the provisions of the Town and Country Planning (Control of Advertisements) (Scotland) Regulations 1984, no symbols, signs, logos or other lettering (other than those required for health and safety reasons) shall be displayed on the turbines, other buildings or structures within the site without the prior written approval of the planning authority.



Reason: to prevent advertisements being displayed on the turbines, buildings and structures, in order to protect the visual amenity of the area.

6.15
The extension turbines must match the existing turbines as closely as possible in 
terms of design, shape proportions, colour, size, rotation speed and cut-in and cut-out 
speed. It is acknowledged that the new turbines are 10 metres taller than existing 
turbines. This should be the maximum height difference allowed. 


Reason: to minimise visual impact 

 Roads and Traffic
6.16
No stone fill material or ready-mix concrete shall be imported to the site from other sources without the prior approval in writing of the Planning Authority in consultation with the Roads Authorities.


Reason: to minimise the impact of construction on the public road network users 
6.17
Within 3 months of completion of construction of the development, a Final Road 
Condition Survey of construction traffic routes utilised during construction within 
the 
Highland area shall be undertaken to identify any reinstatement works necessary to 
the public road network which can be reasonably attributed to the wind farm 
construction traffic, such works to be implemented thereafter at the Company’s 
expense to the satisfaction of the Planning Authority in consultation with the Roads 
Authority and the Scottish Government – Trunk Roads Network Management 
Division.


Reason: in the interest of road safety and to minimise impact of development on 
public road network users
6.18
Prior to the commencement of the development a Road Assessment Condition Survey is to be undertaken to identify the capacity of the public road network from point of origin to the site for the movement of construction materials and equipment, to include any improvement and modification measures necessary to accommodate the transport within the Highland area of normal and abnormal loads. The costs of this survey and modifications shall be met by the developer. The Road Assessment Condition Survey shall be submitted to and require the approval in writing of the Planning Authority in consultation with the Roads Authority and the Scottish Government – Trunk Roads Network Management Division. The agreed improvements shall then be implemented on an agreed timetable ensuring the network is improved in advance of its use by the differing construction traffic needs.  

Reason: to minimise the impact of construction of the development on the public road 
network and its users 
6.19
Prior to the commencement of delivery of construction materials and equipment along 


the public road network within the Highland area for development, all the necessary 
and approved improvements and modifications to parts of the network in the route 
plan in order to accommodate the transport of normal and abnormal loads shall have 
been implemented to the satisfaction of the Planning Authority in consultation with 
the Roads Authority and the Scottish Government – Trunk Network Management 
Division.


Reason: in the interests of road safety and highway management

6.20
Prior to the commencement of abnormal delivery loads along the public roads 
network, a detailed programme for the movement of abnormal loads, to include a 
contingency plan in the event of the public road network becoming blocked by a 
vehicle carrying an abnormal load, shall be submitted to and require approval in 
writing of the approval in writing of the Planning Authority in consultation with the 
Roads Authority and the Scottish Government – Trunk Road Network Management 
Division.

Reason: in the interest of road safety and to minimise the impact on the public 


road network and its users
6.21  
Prior to the commencement of the development, the Company must submit a plan, for 
the approval in writing of the Planning Authority, confirming the routing of all traffic, 
including construction traffic, abnormal loads and other deliveries to the site avoiding 
major heavy traffic passing through the villages of Golspie and Brora. This route 
plan  
thereafter to be adhered to by all traffic associated with the wind farm.

Reason: in the interest of road safety and to minimise the impact of construction of 
the development on local communities, the public road network and its users.
6.22
Any HGV delivery vehicles on the A836 should avoid using the short cut from 
Aultnamain to Edderton cross roads.


Reason: to minimise the impact on the public road network and its users
6.23 
All abnormal loads shall be escorted to and from the development and measures shall 
be adopted to ensure that all Trunk Road users are made aware in advance of any 
turning vehicles which may be occupying both lanes of the trunk road during turning 
manoeuvres to and from the development at the trunk road junction. No southbound 
abnormal loads shall be permitted to enter the development.


Reason: to ensure road safety, free flow of traffic and minimise impact on road users.

Archaeology
6.24  
Prior to the commencement of the development on site a Written Scheme of Archaeological Investigation must be submitted to the Planning Authority for approval. This is to form the basis of an agreed programme of works for the project to be implemented as defined with the Environmental Statement and to the satisfaction of the Planning Authority. As a minimum the following additional stages of archaeological investigation by a suitably qualified expert must be undertaken by the Company:--


i) turbine 1, turbine 2 and turbine 4 and their respective access tracks and archaeological watching brief be maintained on all ground-works.


ii) turbine 3 will need to be microsited to avoid impacting upon existing shooting butts.


iii) turbine 4 vicinity will be marked out to ensure the area of Ballynacirdach, depopulated township (site reference HA9) is not impacted upon.


iv)  turbine 5 access track vicinity to be marked out to ensure the area of Meall Odhar, depopulate township (site reference HA8) is not impacted upon.


v)  turbine 7 area and its access to be subject to a walkover survey by a professional archaeologist, after tree felling has taken place and in advance of construction works commencing at this area.


Reason: to ensure all archaeological interest are identified and appropriate archaeological mitigation secured. 

Aviation

6.25
Prior to the commencement of the development the Company will provide both the 
Ministry of Defence and the Defence Geographic Centre (AIS Information Centre) 
with a statement, copied to the Planning Authority and the Highland and Islands

 Airport Authority Ltd, containing the following information:


i)  
The date of commencement of the development;

ii) 
The exact position of the turbine towers in latitude and longitude;


iii) 
A description of all structures over 300 feet high;


iv)
The maximum extension height of any construction equipment;


v)
The height above ground level of the tallest structure;


vi)
Details of a scheme for air navigation safety lighting to have been previously 


agreed with the Planning Authority and other relevant parties.

Reason: to inform the relevant aviation authorities of progress on site, in the interest of safe operation of radar systems.
Ecology

6.26
Prior to the commencement of the development, the Company shall appoint a suitably qualified  Ecological Clerk of Works (ECoW), such an appointment to be approved in writing in advance by the Planning Authority in consultation with Scottish Natural Heritage. This appointment shall be for no less than the construction and decommissioning periods of the development. The ECoW will provide site supervision, advice and deliver tool box talks on a day-to-day basis. 


Reason: to protect the natural heritage of the area

6.27
The Company shall undertake all works in accordance with the “Guidelines for Preventing Pollution from Civil Engineering Contracts” published by the Scottish Environment Protection Agency and shall ensure that there are safeguards against pollution of groundwater or any watercourse from all construction activities and ongoing operational activities. In particular all containment and contingency measures in relation to disposal of any foul drainage, oil storage and management, gearbox oil change arrangements and any other necessary pollution avoidance arrangements shall be detailed and require the prior written approval of the Planning Authority in consultation with the Scottish Environment Protection Agency and Scottish Natural Heritage.


Reason: to safeguard against pollution 
6.28
Prior to commencement of the development amendments to the existing Conservation Management Plan (CMP) for the existing Kilbraur wind farm shall be submitted to and require the approval in writing of the Planning Authority in consultation with SNH. The amendments shall recognise in particular the extended period of operation of the additional turbines, promote compensatory tree planting and any other final mitigation measures appropriate for inclusion or amendment in the CMP. The approved CMP, as amended, shall be implemented thereafter to the satisfaction of the Planning Authority.


Reason: to effectively manage the arrangements for the enhancement of the site and associated areas for the benefit of nature conservation.

Water Environment
6.29
No turbine shall be located within 50 metres of a watercourse except with the prior written approval of the Planning Authority in consultation with the Scottish Environment Protection Agency. Any replacement of existing culverts on the existing access track shall utilise bridging if possible or alternatively new culverts designed in accordance with Scottish Government guidance on River Crossings on Migratory Fish.


Reason: to safeguard and maintain local water courses

6.30
Prior to the commencement of the development, a detailed Pollution Prevention Plan shall be submitted by the Company for approval by the Planning Authority in consultation with SEPA.  The approved mitigation measures included in the Pollution Prevention Plan shall be implemented by the Company to the satisfaction of the Planning Authority. 

Reason: to minimise effects from pollution

Peat
6.31
Prior to the commencement of the development, plans showing details of peat / soil 
stripping at the site and the storage and the proposed use and replacement of peat, 
topsoil and subsoil shall be submitted to the Planning Authority and the scheme shall 
be implemented in full. In particular the scheme shall incorporate a method statement 
setting out the measures to protect and store peat.

Reason: to safeguard the local environment and public safety

6.32
Excess peat excavations shall not be 
placed onto another peat surface until the 
adequacy of the ground to support the load has been determined, the additional risk of 
peat landslide has been assessed and the Planning Authority has given its approval in 
writing.


Reason: to minimise the risk of a peat slide incident

6.33
The Company shall undertake an on-going assessment and call out service provided 
by professionally qualified geotechnical personnel, whose appointment has been 
approved by the Planning Authority. The Company shall develop and adopt a 
formalised reporting procedure which records ground conditions, site workings, 
monitoring results and construction progresses pertinent to the stability of all 
development works. In addition, changes in the anticipated ground conditions and 
monitoring results shall be used to update the Hazard Ranking and Geotechnical Risk 
register regularly. The Geotechnical Risk Register is to be submitted to the Planning 
Authority at quarterly 
intervals per annum. Should a change in the Hazard Ranking be 
identified, the Company shall carry out corrective action, re-design and / or mitigation 
as appropriate and as recommended by the geotechnical personnel and approved by 
the Planning Authority in consultation with SEPA and SNH.


Reason:  To minimise environmental impacts arising from peat slide.

6.34
The geotechnical personnel approved in terms of condition 6.33 shall undertake 
regular walkover inspections of the Site as construction progresses. This inspection 


should cover the whole of the site, to note any natural changes over time, in addition 
to the changes within the construction areas. Any changes to the peat environment 
shall be recorded and used to update the Hazard Ranking and the Geotechnical Risk 
Register regularly. The Geotechnical Risk Register is to be submitted to the Planning 
Authority at quarterly intervals per annum (or other interval to be determined by the 
Planning Authority). 


Reason:  To minimise environmental impacts arising from peat slide.
6.35
To mitigate the risk of peat landslide all water discharged from excavations shall be 
directed into a suitably designed drainage system which complies with statutory 
requirements. All discharge of water 
shall be into a formalised drainage path which 
shall form part of a site-wide drainage network. The drainage network design must be 
submitted for approval to the Planning Authority in consultation with SEPA and 
SNH.



Reason: to minimise the risk of a peat slide incident and avoid the pollution of water 


courses

6.36  
Prior to the commencement of the development, plans to a suitable scale to allow       
analysis shall be submitted to the Planning Authority showing the location of any site   
compound or contractor’s laydown area or area where any fuel, oil, lubricant, paint or 
solvent  is stored on site and required temporarily in connection with the construction 
of the development. No work shall commence on site until the Company has obtained 
written approval from the Planning Authority of a Construction Method Statement 
which shall cover all the activities specified below. Thereafter the Construction 
Method Statement as approved by the Planning Authority, shall be implemented. The 
Construction Method Statement shall cover:


a) Geotechnical Risk Management System incorporating range of site-specific 
mitigation measures during the peat landslide risk assessment;

b) Track construction. This method statement shall reflect the conclusions and 
recommendations of the peat landslide risk assessment. Geo-textile floating track 
(where proposed) should be at a gradient of 1:10 or under. If tracks cannot be 
implemented at this gradient, full details of proposed alternative layouts and routes 
should be submitted to the Planning Authority for approval prior to the construction 
of the track. This method statement will also address the issues of track restoration 
‘cut and fill’ heights / widths;


c)  A track construction /  reinstatement plan;


d)  A peat soil stripping management plan incorporating the mineral and slope 
stability of the site identified in the peat landslide risk assessment and outlining the 
storage and proposed use and replacement of peat, topsoil and subsoil. The scheme 
shall have regard to the drainage implications of soil movement and storage;


e) The intended height and location of all stockpiles or road stone following approval  
by the 
Planning Authority.


f) A rapid reaction strategy for dealing with the consequences of a slide event 
commensurate with the scale of anticipated risk


Reason: to minimise the risk of a peat slide risk 
Noise

6.37   Noise measurements shall be carried out according to the procedures described in 
ETSU-R-97.
The Company shall record wind speed and wind direction data 
continually and shall 
retain the data which has been recorded for a period of no less 
than 12 months.  The 
data shall include the average wind speed in metres per second 
for each 10 minute period. The measuring periods shall be set to commence on the 
hour or in 10 minute 
increments thereafter. The data shall be collated on a Microsoft 
Excel Spreadsheet or 
similar spreadsheet software in electronic format.  In any case 
when the wind speed is measured at a height other than 10 metres 
above the ground 
level, the data shall be supplemented by adjusted values that allow 
for wind shear, 
normalised to 10m height.  Details of the wind shear calculation including all relevant 
data shall be provided to the Planning Authority.
At Wind Speeds not exceeding 12 
metres/second, as measured or calculated at a Height of 10 metres above ground level 
at the wind farm at a grid reference or grid references to be 
approved by the Planning 
Authority, the Wind Turbine Noise Emission Level at any 
dwelling or other noise 
sensitive premises shall not exceed:-

           (a) during Night Hours, 38dB LA90, 10min, or the Night Hours LA90, 10 min 
background Noise Level plus 5 dB (A), whichever is the greater,


(b) during Quiet Waking Hours, 35dB LA90, 10min  or the Quiet Waking Hours 

LA90, 10min Background Noise Level plus 5dB(A), whichever is the greater. 
Providing that this condition shall only apply to dwellings or other Noise Sensitive 
Premises existing at the date of this deemed Planning Permission. 

Reason:  to ensure noise emission information is available to the Planning Authority 
and to ensure noise emissions from the development are maintained within  
acceptable levels.  
6.38 
At the request of the Planning Authority, and following a complaint to the Planning 
Authority relating to noise emissions arising from the operation of the wind farm, the 
Company shall measure at its own expense, the level of noise emission from the wind 
turbines. The measurement and calculation of noise levels shall be undertaken in 
accordance with “The Assessment and Rating of Noise from Wind Farms”, 
September 1996, ETSU-R-97 having regard to paragraphs 1-3 and 5-11 inclusive of 
the schedule on pages 95-97 inclusive, and Supplementary Guidance Notes to the 
Planning Obligation, pages 99-109.  In comparing measured Wind Turbine Noise 
Levels with Noise Levels with Background Noise 
Levels as measured at specified 
properties and 
shown by the best fit curves in the Environmental Statement 
submitted 
with this planning application. In the event of a complaint from a property owner 
other than the 
owner of one of the specified properties referred to in the 
Environmental Statement, the measured Wind Turbine Noise 
Levels at the specified 
property owner which is most likely to have similar background noise levels.


Reason: to ensure noise emissions data is available to the Planning Authority in order 
to ensure noise emissions from the development are maintained within acceptable 
levels. 

Decommissioning and Restoration

6.39   Within 12 months of the date of electricity first being sold to the grid network, an indicative scheme for the ultimate reinstatement of the site, including the removal of all wind turbines and ground reinstatement, including the site entrance, access tracks, hardstandings and other construction areas, shall be submitted for the prior written approval of the Planning Authority in consultation with SNH and SEPA.  Such scheme will be reviewed and amended as necessary taking into account scheme operation and monitoring at least 12 months prior to actual decommissioning and reinstatement works.

Reason: to ensure restoration of the site
Definitions

7
In this consent and deemed planning permission:-


“the application” means the application and Environmental Statement submitted by 
the Company on 13 March  2009

“background noise level” means the LA90 level of noise already present within the 
environment in the absence of any noise generated by the Development, as measured 
and correlated with 10 metre height wind speed measured on the site;


“commencement of the development” means the date on which development shall be 
taken as begun in accordance with section 27 of the Town and Country Planning 
(Scotland) Act 1997;    


“commissioning of the development” means the date on which the first turbine 
generator forming part of the Development first supplies electricity on a commercial 
basis;


“Company” means Kilbraur Wind Energy Limited, having its Registered Office at 
Findhorn House, Dochfour Business Centre, Dochgarroch, Inverness IV3 8JY, and its 
permitted successors and assignees;


“construction period” means the period from the commencement of the development 
until the site compounds have been reinstated in accordance with the conditions of 
this consent;


“decommissioning of the wind farm” means the date on which those elements of the 
Development agreed in accordance with condition 6.39 have been permanently 
decommissioned and removed from the site, in accordance with the conditions of this 
consent;


“the Development” has the meaning given in paragraph 4 above;


“Environmental Statement” means the Environmental Statement submitted by 
Kilbraur Wind Energy Limited on 13 March 2009;


“ETSU-R-97” means the ETSU Report number ETSU-R-97 ‘The Assessment and 
Rating of Noise from Wind Farms’ published in September 1996;


ETSU-R-97 derived “sensitive daytime hours” or “night-time hours” noise limit 
means the noise limits derived in accordance with paragraphs 1.2.3, 1.3.1 and 1.3.2 of 
the Supplementary Guidance Notes to the Planning Obligation, pages 99 to 109, of 
ETSU-R-97;


“"final commissioning of the development" means the date on which all the wind 
turbine generators forming part of the wind farm first supply electricity on a 
commercial basis;


“operational period” means the period from the date of the final commissioning of the 
development until the last date on which any of the wind turbine generators supplies 
electricity on a commercial basis;


“planning authority” means Highland Council;


“site” means the area of land outlined in red on Figure 3, attached to this consent;

“wind farm noise emission level” means the rated level of the noise attributable to the 
combined effect of the wind turbines, including any tonal penalty incurred due to the 
tonal character of the noise, as described in ETSU-R-97, but exceeding the effect of 
background noise, as measured and correlated with 10m height wind speed;


“wind speed” means wind speeds measured or calculated at a height of 10m above 
ground level on the wind farm site at a specified Ordinance Survey national grid 
reference as agreed with the planning authority.

“background noise level” means the ambient noise levels already present within the

 environment (in the absence of noise generated by the development) as measured

 and correlated with Wind Speeds.


“night hours” means 23:00 – 07:00 hours on all days


“quiet waking hours” means 18:00 – 23:00 hours on all days, plus 07:00 – 18:00 on 
Sundays and 13:00 – 18:00 hours on Saturdays.


“noise sensitive premises” means existing premises, the occupants of which could be 
exposed to noise from the wind farm and includes hospitals, residential homes, 
nursing homes etc.






Colin Imrie




                       A member of the staff of the Scottish Ministers


