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CHAPTER 1 – INTRODUCTION

This note supplements the existing EIA guidance on the Scottish Government Website and provides assistance on the use of the Electricity Works (Environmental Impact Assessment) (Scotland) Amendment Regulations 2008, as amended to fulfil the Public
Participation Directive, 2003/35/EC. The amending regulations can be found in an annex to this guidance and at the Office of Public Sector Information website, at: http://www.opsi.gov.uk/legislation/scotland/ssi2008/pdf/ssi_20080246_en.pdf
The Regulations apply to:

· applications under section 36 of the Electricity Act 1989 for consent to construct, extend or operate a generating station,

·  applications under section 37 of the Act to install or keep installed an electric line above ground.


This supplementary guidance note provides information on:

i) The procedural flow of the EIA process

ii) The form of the initial public notice

iii) The form of the public notice when further information is

submitted

iv) The form of the public notice on additional information

v) The form of words being inserted in decision letters on the right to challenge the decision

vi) Some practical information on judicial review

vii) The form of the public notice of the decision

It has been prepared for developers of power stations and installers of overhead lines, also for local planning authorities and other persons interested in the environmental consideration of a proposal.

The amending Regulations come into force on 8 September 2008.  These amendments will only apply to new applications received after 8 September 2008, not to applications currently within the system.
The amending Regulations recognise that additional information is generated in the process e.g. the advice from statutory advisers and now seek to formally bring this into the public domain. Thus this material is now to be lodged with the relevant planning authority for public inspection with any queries on it directed to the Consents Teams. It seems reasonable that originators of such material should be the first port of call for any requests for copies of it, with the Scottish Government as the fall back.

For offshore renewables applications where there is no relevant local planning authority, local authorities closest to any proposed development are likely to receive copies of application papers and may decide to make them available for public viewing. Developers are also likely to lodge copies of their Environmental Statements in public libraries, village halls, or other local facilities. Developers may also put this material on a website for ease of reference, which is highly recommended by the Scottish Government. If members of the public and other interested parties have difficulty locating or viewing this material they should contact the Scottish Government Energy Consents Team.
The key stages of the EIA process and new procedures brought about by the amended regulations are detailed in this guidance note. All parties should align their own processes to meet the new legislative requirements.

Developers, local planning authorities and other groups and individuals with an interest can discuss the procedural requirements with members of the Scottish Government Energy Consents Team.
Contact:

Howard Steele



Mark Christie

Onshore Energy Consents
Marine, Thermal & Transmission Consents

Scottish Government


Scottish Government

2nd Floor, Meridian Court

2nd Floor, Meridian Court

Glasgow




Glasgow

Tel: (0141) 242
5795


Tel: (0141) 242 5651
Howard.steele@scotland.gsi.gov.uk
Mark.christie@scotland.gsi.gov.uk
CHAPTER 2 – EIA PROCESS
The procedural flow for applications requiring an EIA is as follows:
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The timeline for applications is as below:

	Process and Developer actions
	Scottish Government Timescales

	Pre-application stage – developer undertakes preparatory work identifying location, discussing proposal with the relevant planning authority, statutory bodies, etc.  Developer undertakes Environmental Impact Assessment (EIA).  The developer can also consult the Scottish Government for advice at any point.  It is recommended that the developer requests an EIA Scoping Opinion at this stage.  If appropriate following scoping opinion, Environmental Statement (ES) prepared.
	Screening Opinion (on need for EIA) normally takes 2 weeks

Scoping Opinion normally takes 9 weeks, including period for stakeholders to comment

	Pre-application Meeting – Strongly recommend that at least 3 weeks prior to submission of an application the developer arranges a single meeting with the Energy Consents Unit and statutory consultees.


	Shall take place a minimum of 3 weeks prior to submission.

	Application stage – 

(i) Developer to show draft advert to Energy Consents Unit approx 2 weeks before first advert 

(ii) Developer to complete the application checklist and submit along with appropriate documents prior to submission of the application.

(iii) Once Energy Consents Unit are content the checklist has been met, the application, the ES and appropriate fee are submitted by developer to the Scottish Government.

(iv) application advertised by developer in national and local press (for two successive weeks).  

(v) Application information circulated by the developer to statutory consultees (including planning authority) prior  to advert being published and made available in public viewing place


	(i) Energy Consents Unit will respond to Developer following submission of the draft advert within 2 working days.

(ii) Energy Consents Unit will respond to developer offering advice on the application within 5 working days of receipt of completed checklist.

(iii, iv, v) Energy Consents Unit issues consultation request to key stakeholders and other government departments within 2 weeks of receipt of the application. 



	
	Indicative time 2 weeks


	Consideration of the application stage – 

(i) Consultees both statutory and non statutory (including the public) have 28 days from date of second public notice to make representations on the Section 36 application and to qualify as registered objectors for any public inquiry 

(ii) When the first statutory consultation response is received it is sent to Planning Authority to place on planning register for public viewing and is also sent to applicant. Applicant provides a draft notice to consents unit, which once approved is placed in the Edinburgh Gazette, and one or more local newspapers. This allows a further 28 days from date of second public notice to make representations on the application, in light of the additional information. Subsequent statutory consultee responses also go to the planning authority for the register, and to the applicant, but no further press notices are required.

(iii) Relevant planning authority has 4 months to inform the Scottish Ministers if it objects to the application or comment on the conditioning of the consent
	(i) From date of second public notice all consultees and the public (except planning authority) have 28 days to send comments to Energy Consents Unit

(ii) From date of second public notice all consultees and the public (except planning authority) have 28 days to send comments to Energy Consents Unit. However, this is likely to be within the 4 month timeframe for the council to respond  and the indicative 4 month consultation period remains unchanged.

(iii) From date of second public notice planning authority has 4 calendar months to send comments to Energy Consents Unit. Planning authority (and other statutory consultees) can request extensions, have to be agreed with developer 



	
	Indicative time - 4 months without extension

	Proposal evaluated.  

Responses from relevant planning authority, statutory and non statutory bodies and public assessed by Energy Consents Unit.  


	Energy Consents Unit takes up to 4 weeks to assess responses and decide if further information is needed



	
	Indicative time – 4 weeks


	Further Information*

(i) Further information from developer sought as necessary through an “addendum” to the application.

(ii)Addendum is subject to consultation on new information, circulated to relevant stakeholders and further public consultation held as appropriate.


	(i) No timescale for developer to submit further information.  Application will be considered suspended pending submission of addendum where required.

(ii) Once addendum received all consultees (including planning authority) have 28 days to respond unless extension granted.



	
	Indicative time – 4 weeks

	Addendum evaluated*
Responses from relevant planning authority, statutory and non statutory bodies and public assessed by Energy Consents Unit.  


	Energy Consents Unit takes up to 4 weeks to assess responses and decide if further information is needed



	
	Indicative time – 4 weeks

	Referring to Public Inquiry*

If relevant planning authority objects, and doesn’t withdraw the objection or if the objection cannot be met by condition, the Scottish Ministers must call a public local inquiry.  Even if relevant planning authority does not object Scottish Ministers have discretionary power to call a public inquiry should they consider it necessary.
	Once the proposal and any addendum have been evaluated and a Public inquiry is required, Energy Consents Unit will normally aim to refer to public local inquiry within 3 months. 

	
	Indicative time to refer to PLI – 3 months

	Holding a Public Inquiry*

Scottish Ministers will appoint a reporter to hear the Inquiry. Public local inquiry held and reporter advises Ministers of his/her findings.
	PLI timescales dependent on nature of enquiry and reporting timescales (can be from 6-18 months).

	
	Indicative time to carry out PLI – 6-18 months


	
	

	Determination of the application stage 

If public inquiry called Ministers await report from Reporter.   If no public inquiry Ministers proceed to determine application and decision announced.  
	Once all information, including any PLI report, has been received and assessed, Scottish Ministers will aim to move to a determination of the case within 2 further months of the final information being received. 



	
	Indicative Time – 2 months

	Decision announcement 

Once Scottish Ministers have determined an application they will notify developers to place the decision in the Edinburgh Gazette and in one or more local papers. 
	The decision will be placed on the Scottish Government website. Where the decision is to consent an application a full copy of the conditions associated with the consent will also be released.



	
	Indicative Time – 2 weeks

	Post-decision stage – Developer has to comply with consent conditions in order to proceed.  
	For life of the consent


* Stage not required in all cases

CHAPTER 3 – Sample Public Notices
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CHAPTER 4 – Judicial Review

Judicial Review

1. Judicial Review is the mechanism by which the Court of Session in Scotland supervises the proper exercise of administrative functions, including how the Scottish Government carries out its statutory function to grant or refuse consents.

2. The procedure is concerned with the improper exercise of power and is not a process to re-evaluate the merits of the development. Thus the court will not

impose its own view on the development but in a successful judicial review the decision will usually be quashed and the Scottish Ministers will be required to

remedy, the in most cases essentially 'procedural' deficiency found by the Court, and then retake the decision. As long as it is taken in a lawful way, that decision could, of course, be the same decision, for example to grant or to refuse consent.

The guidance on the Judicial Review process can be found at the Scottish Courts website:

http://www.scotcourts.gov.uk/session/rules/Chapter58.asp 
This guidance details the legal requirements for applications for judicial review including the petition form (58.6) required to be lodged in seeking a review.  
The Judicial Review may:

(a) grant or refuse any part of the petition, with or without conditions; 

(b) make such order in relation to the decision in question as it thinks fit,   whether or not such order was sought in the petition, including an order for reduction, declarator, suspension, interdict, implement, restitution, payment   (whether of damages or otherwise) and any interim order; 

(c) make such order in relation to procedure as it thinks fit.

The review shall be heard by a judge nominated by the Lord President, or, where such a judge is not available, any other judge of the court .

3. You should, though, seek your own legal advice before considering a judicial review challenge. There are cost implications and legal requirements to be understood also.
Annex 1

SCOTTISH STATUTORY INSTRUMENTS

2008 No. 246
ELECTRICITY

The Electricity Works (Environmental Impact Assessment) (Scotland) Amendment Regulations 2008

Made
-
-
-
-
12th June 2008

Laid before the Scottish Parliament
13th June 2008

Coming into force
-
-
8th September 2008

The Scottish Ministers make the following Regulations in exercise of the powers conferred by section 2(2) of the European Communities Act 1972(
) and all other powers enabling them to do so.

Citation, commencement and interpretation

1. — LISTNUM "SEQ1" \l 2  These Regulations may be cited as the Electricity Works (Environmental Impact Assessment) (Scotland) Amendment Regulations 2008 and come into force on 8th September 2008.

(1) In these Regulations “the principal Regulations” means the Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 2000(
).

Amendments to regulation 2 of the principal Regulations

2.  In regulation 2(1) of the principal Regulations (interpretation)–

(a) after the definition of “the Act” insert–

 SYMBOL 147 \* MERGEFORMAT “additional information” means substantive information relating to the environmental statement which–

(a)
is provided by the applicant or a consultative body to the Scottish Ministers–


(i)
after the date of receipt by the Scottish Ministers of a document referred to by the applicant as an environmental statement; and


(ii)
before determination by the Scottish Ministers of the application for a section 36 consent or a section 37 consent in respect of the development; and

(b)
is not information falling within paragraphs (b) or (c) of the definition of “environmental statement”; SYMBOL 148 \* MERGEFORMAT ;

(b) in the definition of “the consultative bodies”–

(i) at the end of paragraph (b), omit “and”; and

(ii) at the end of paragraph (c), insert–

 SYMBOL 147 \* MERGEFORMAT ; and

(d)
other bodies designated by statutory provision as having specific environmental responsibilities whom the Scottish Ministers consider are likely to have an interest in the application or proposed application SYMBOL 148 \* MERGEFORMAT ;

(c) for the definition of “EEA State” substitute–

 SYMBOL 147 \* MERGEFORMAT “EEA State” has the meaning given by Schedule 1 to the Interpretation Act 1978(
); SYMBOL 148 \* MERGEFORMAT ;
(d) for the definition of “environmental information” substitute–

 SYMBOL 147 \* MERGEFORMAT “environmental information” means–

(a)
the environmental statement prepared by the applicant;

(b)
additional information; and

(c)
any representations duly made by any consultative body or any other person about the likely environmental effects of the proposed development; SYMBOL 148 \* MERGEFORMAT ;
(e) for the definition of “environmental statement” substitute–

 SYMBOL 147 \* MERGEFORMAT “environmental statement” means–

(a)
a statement prepared in respect of development pursuant to regulation 4(1);

(b)
any information–


(i)
provided to the Scottish Ministers by the applicant in order to supplement the statement referred to in paragraph (a); and


(ii)
made available to the Scottish Ministers no later than fourteen days after the date of receipt by the Scottish Ministers of that statement; and

(c)
any further information submitted by the applicant pursuant to a requirement under regulation 13(1); SYMBOL 148 \* MERGEFORMAT ; and
(f) in the definition of “scoping opinion” for “given in accordance with regulation 7” substitute “as to the information to be provided in an environmental statement”.

Amendment to regulation 4 of the principal Regulations

3.  In regulation 4(2)(c) of the principal Regulations (procedure for grant of consent where environmental statement is required) for “9, 11, 12, 13 and 14” substitute “9, 10(2A), 11, 12, 13, 14 and 14A”.

Amendment to regulation 6 of the principal Regulations

4.  In regulation 6(1)(b)(ii) of the principal Regulations (application made without an environmental statement) omit “pursuant to a notice”.

Amendments to regulation 7 of the principal Regulations

5.  In regulation 7 of the principal Regulations (procedure for a scoping opinion by Scottish Ministers)–

(a) in paragraph (1) for “to state in writing their opinion as to the information to be provided in the environmental statement (a “scoping opinion”)” substitute “for a scoping opinion”; and

(b) in paragraph (4)(b), omit “appropriate”.

Amendments to regulation 8 of the principal Regulations

6.  In regulation 8(3)(a) of the principal Regulations (procedure to facilitate preparation of an environmental statement) omit “appropriate”.

Amendments to regulation 9 of the principal Regulations

7.  In regulation 9 of the principal Regulations (publicity where an application is accompanied by an environmental statement)–

(a) for paragraph (1) substitute–

 SYMBOL 147 \* MERGEFORMAT (1) Subject to regulation 12(5), in any case where an applicant for a section 36 consent or a section 37 consent which relates to EIA development has provided the Scottish Ministers with an environmental statement the applicant shall, as soon after provision of that statement as is reasonably practicable, publish in accordance with paragraph (1A) a notice containing the information specified in paragraph (2).

(1A) A notice to which paragraph (1) applies shall be published in two successive weeks in–

(a)
the Edinburgh Gazette; and

(b)
one or more newspapers circulating in the locality in which the land to which the application relates is situated (or, in relation to a proposed development in, on, over or under the sea, in such newspapers as are likely to come to the attention of those likely to be affected by the proposed development). SYMBOL 148 \* MERGEFORMAT ;
(b) for paragraph (2)(a) substitute–

 SYMBOL 147 \* MERGEFORMAT (a)
describe the application in question, state that it is accompanied by an environmental statement and, where relevant, state that it is likely to have significant effects on the environment in another EEA State; SYMBOL 148 \* MERGEFORMAT ;

(c) at the end of paragraph (2)(b) omit “and”;

(d) in paragraph (2)(c) for “paragraph (1)” substitute “paragraph (1A)”;

(e) after paragraph (2)(c) insert–

 SYMBOL 147 \* MERGEFORMAT (d)
describe the procedures under regulations 14 and 14A in accordance with which any person may make representations in relation to–


(i)
further information provided by the applicant pursuant to a requirement imposed under regulation 13(1); or


(ii)
additional information;

(e)
describe the circumstances under the Act in which the Scottish Ministers may cause a public inquiry to be held into the application; and

(f)
set out the nature of possible decisions to be taken in relation to the application. SYMBOL 148 \* MERGEFORMAT ; and
(f) in paragraph (4) for “regulation 11(1) or (3)” substitute “regulation 11(1), (3) or (3A)”.

Amendments to regulation 10 of the principal Regulations

8. — LISTNUM "SEQ1" \l 2  For the heading to regulation 10 of the principal Regulations (publicity of opinions, determinations and decisions) substitute–

 SYMBOL 147 \* MERGEFORMAT Publicity of determinations and provision of information to the planning authority SYMBOL 148 \* MERGEFORMAT .
(1) In regulation 10 of the principal Regulations–

(a) in paragraph (2) omit “(together with a copy of any environmental statement served on the planning authority pursuant to regulation 11)”;

(b) after paragraph (2) insert–

 SYMBOL 147 \* MERGEFORMAT (2A) If a planning authority receives a copy of–

(a)
an environmental statement pursuant to regulation 11(3A);

(b)
further information pursuant to regulation 14(3);

(c)
additional information pursuant to regulation 14A(1)(a); or

(d)
a notice pursuant to regulation 14(3) or 14A(5),

the planning authority shall ensure that it is placed on Part I of the register until such time as the planning authority receives a statement pursuant to paragraph (3) when the planning authority shall place it on Part II of the register. SYMBOL 148 \* MERGEFORMAT ;
(c) for paragraph (3) substitute–

 SYMBOL 147 \* MERGEFORMAT (3) Where an application for a section 36 consent or a section 37 consent which relates to EIA development is determined by the Scottish Ministers, the Scottish Ministers shall send to–

(a)
the planning authority or authorities to which a copy of the environmental statement pertaining to the application was provided under regulation 11(3A); and

(b)
the applicant,

a statement containing the information specified in paragraph (3A), and the planning authority or authorities referred to in sub-paragraph (a) shall make that statement available for public inspection at all reasonable hours at the place where the register is kept.

(3A) A statement to which paragraph (3) applies shall contain the following information–

(a)
the content of the Scottish Ministers’ determination and any conditions attached to any consent granted;

(b)
a summary of the main concerns and opinions expressed by the persons affected, or likely to be affected by, or having an interest in the application;

(c)
in the light of the concerns and opinions referred to in sub-paragraph (b), the main reasons and considerations on which the Scottish Ministers’ determination is based;

(d)
a description where necessary of the main measures to avoid, reduce and, if possible, offset the major adverse effects of the development; and
(e)
the availability of judicial review procedures, including details of where further information in relation to such procedures can be obtained. SYMBOL 148 \* MERGEFORMAT ;

(d) in paragraph (4) for “information contained in the press or other notice issued pursuant to” substitute “statement provided in accordance with”; and

(e) after paragraph (4) insert–

 SYMBOL 147 \* MERGEFORMAT (5) Where an applicant receives a statement in accordance with paragraph (3) the applicant shall, as soon as is reasonably practicable, publish a notice in accordance with paragraph (6) specifying that–

(a)
the application has been determined;

(b)
a section 36 consent or section 37 consent has either been granted or refused; and

(c)
the statement containing the information referred to in paragraph (3A) is available for public inspection at the planning authority or authorities to which a copy of the environmental statement pertaining to the application was provided under regulation 11(3A).

(6) A notice to which paragraph (5) applies shall be published in two successive weeks in–

(a)
the Edinburgh Gazette; and

(b)
one or more newspapers circulating in the locality in which the land to which the application relates is situated (or, in relation to a proposed development in, on, over or under the sea, such newspapers as are likely to come to the attention of those likely to be affected by the proposed development). SYMBOL 148 \* MERGEFORMAT .
Amendments to regulation 11 of the principal Regulations

9.  In regulation 11 of the principal Regulations (procedure where Scottish Ministers receive an environmental statement)–

(a) in paragraph (1) and (2)(a)(i) omit “appropriate”; and

(b) after paragraph (3) insert–

 SYMBOL 147 \* MERGEFORMAT (3A) Where an applicant submits an environmental statement to the Scottish Ministers relating to an application for a section 36 consent or a section 37 consent, the applicant shall serve a copy of the environmental statement on the planning authority within whose area the land which is the subject of the proposed development is situated (or, in relation to a proposed development in, on, over or under the sea, such planning authority or authorities as the Scottish Ministers shall direct) and shall inform the Scottish Ministers of the date on which the applicant did so. SYMBOL 148 \* MERGEFORMAT .
Amendment to regulation 12 of the principal Regulations

10.  In regulation 12(2)(a) of the principal Regulations (projects affecting other EEA States) for “application for consent in respect of the proposed EIA development” substitute “notice published in accordance with regulation 9(1)”.

Amendments to regulation 14 of the principal Regulations

11.  In regulation 14 of the principal Regulations (publicity in relation to further information and timing of determination)–

(a) for paragraph (1) substitute–

 SYMBOL 147 \* MERGEFORMAT (1) In any case where an applicant for a section 36 consent or a section 37 consent which relates to EIA development is required in accordance with regulation 13(1) to provide further information the applicant shall publish in accordance with paragraph (1A) a notice containing the information specified in paragraph (2).

(1A) A notice to which paragraph (1) applies shall be published in two successive weeks in–

(a)
the Edinburgh Gazette; and

(b)
one or more newspapers circulating in the locality in which the land to which the application relates is situated (or, in relation to a proposed development in, on, over or under the sea, in such newspapers as are likely to come to the attention of those likely to be affected by the proposed development). SYMBOL 148 \* MERGEFORMAT ;

(b) in paragraph (2)(a) for “is available supplementing the environmental statement which has already been produced” substitute “has been provided”;

(c) in paragraph (2)(c) for “paragraph (1)” substitute “paragraph (1A)”; and

(d) in paragraph (3) for “regulation 11(1) or (3)” substitute “regulation 11(1), (3) or (3A)”.
Insertion of new regulation 14A of the principal Regulations

12.  After regulation 14 of the principal Regulations insert–

 SYMBOL 147 \* MERGEFORMAT Additional information and timing of determination

14A.—(1) Where additional information is made available to the Scottish Ministers they shall–
(a)
serve a copy of the additional information on the planning authority or authorities on whom was served a copy of the environmental statement under regulation 11(3A); and

(b)
notify the applicant that additional information has been served on the planning authority or authorities in accordance with paragraph (a).

(2) On the first occasion on which the applicant is notified of the service of additional information in accordance with paragraph (1)(b), the applicant shall–

(a)
publish in accordance with paragraph (3) a notice containing the information specified in paragraph (4); and

(b)
serve a copy of that notice on the Scottish Ministers.

(3) A notice to which paragraph (2)(a) applies shall be published in two successive weeks in–

(a)
the Edinburgh Gazette; and

(b)
one or more newspapers circulating in the locality in which the land to which the application relates is situated (or, in relation to a proposed development in, on, over or under the sea, in such newspapers as are likely to come to the attention of those likely to be affected by the proposed development).

(4) A notice to which paragraph (2)(a) applies shall–

(a)
describe the application in question and state that the Scottish Ministers have received additional information;

(b)
identify the planning authority or authorities to which the Scottish Ministers are required to forward a copy of the additional information pursuant to paragraph (1)(a);

(c)
state that the planning authority or authorities identified in sub-paragraph (b) are required to place the additional information on the register;

(d)
state that requests for copies of the additional information may be sent to the Scottish Ministers and specify an address for that purpose;

(e)
state a date not less than four weeks after the date on which the notice is to be last published in accordance with paragraph (3) by which any person may make representations to the Scottish Ministers in relation to the additional information and specify the address to which any such representations are to be sent; and

(f)
state that the details given pursuant to sub-paragraphs (b) to (d) will also apply in respect of any additional information received by the Scottish Ministers after publication of the notice.

(5) On receipt of a notice pursuant to paragraph (2)(b) the Scottish Ministers shall serve a copy of that notice on any person on whom was served a copy of the environmental statement under regulation 11(1), (3) or (3A).

(6) The Scottish Ministers shall not determine the application until after the later of–

(a)
fourteen days from the last date on which a copy of the notice published pursuant to paragraph (2)(a) was served in accordance with paragraph (5); and

(b)
the date stated in the notice published pursuant to paragraph (2)(a). SYMBOL 148 \* MERGEFORMAT .

Amendments to Schedules 1 and 2 to the principal Regulations

13. — LISTNUM "SEQ1" \l 2  In Schedule 1 to the principal Regulations (descriptions of development for the purposes of the definition of “Schedule 1 Development”)–

(a) for “either of the following” substitute “any of the following”; and

(b) after paragraph (b) insert–

 SYMBOL 147 \* MERGEFORMAT ; or

(c)
any change to or extension of development listed in this Schedule where such a change or extension in itself meets the thresholds, if any, or description of development set out in this Schedule. SYMBOL 148 \* MERGEFORMAT .

(2) In Schedule 2 to the principal Regulations (description of development for the purposes of the definition of “Schedule 2 Development”)–

(a) omit paragraph (b);

(b) at the end of paragraph (d), omit “or”;

(c) after paragraph (e) insert–

 SYMBOL 147 \* MERGEFORMAT ; or

(f)
 any change to or extension of development of a description listed in Schedule 1 (other than a change or extension falling within paragraph (c) of that Schedule) or this Schedule where that development is already authorised, executed, or in the process of being executed, and the change or extensions may have significant adverse effects on the environment. SYMBOL 148 \* MERGEFORMAT .


JIM MATHER

Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
12th June 2008
EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 2000 (S.I. 2000/320) (“the principal Regulations”), which extend to Scotland only.

The principal Regulations implement Council Directive 85/337/EEC(
) on the assessment of the effects of certain public and private projects on the environment (as amended by Council Directive 97/11/EC(
)) in relation to applications under sections 36 or 37 of the Electricity Act 1989 (c.29) in Scotland for consent to construct, extend or operate a generating station or for consent to install or keep installed an electric line above ground.

These Regulations implement, as regards the principal Regulations, the amendments to Council Directive 85/337/EEC made by Article 3 of Directive 2003/35/EC(
) of the European Parliament and of the Council.  Article 3 of that Directive provides for public participation in respect of the drawing up of certain plans and programmes relating to the environment and amends with regard to public participation and access to justice Council Directive 85/337/EEC.
Regulation 2 amends regulation 2 of the principal Regulations by inserting a definition for “additional information”.  It also amends the definitions of “the consultative bodies”, “EEA State”, “environmental information”, “environmental statement” and “scoping opinion”.

Regulation 3 amends regulation 4 of the principal Regulations by adding to the list of procedures that must be followed before the Scottish Ministers may grant a section 36 consent or a section 37 consent.

Regulations 4, 5 and 6 make minor drafting changes to regulations 6, 7 and 8 respectively of the principal Regulations.

Regulation 7 amends regulation 9 of the principal Regulations.  The amendments increase the information to be contained in the notice to be published where an environmental statement is submitted to the Scottish Ministers.  The amendments also impose new requirements as to the timing of the publication of the notice and for publication of the notice in the Edinburgh Gazette.

Regulation 8 amends regulation 10 of the principal Regulations.  The amendments widen the range of documents to be placed on the planning register following receipt by the planning authority.  The amendments also increase the information to be included in the statement of the Scottish Ministers’ determination of the application and impose a new requirement for the applicant to publish notice of the determination in the Edinburgh Gazette and in one or more local papers.

Regulation 9 amends regulation 11 of the principal Regulations.  The amendments require the applicant to serve a copy of the environmental statement on the planning authority and to inform the Scottish Ministers when this has been done.

Regulation 10 amends regulation 12 of the principal Regulations.  It amends the list of documents that the Scottish Ministers must send to any EEA State likely to be significantly affected by the proposed development.

Regulation 11 amends regulation 14 of the principal Regulations.  The amendments impose a new requirement for the notice of further information to be published in the Edinburgh Gazette and require the applicant to serve a copy of the further information together with a copy of the notice of further information on the principal planning authority.

Regulation 12 inserts a new regulation 14A into the principal Regulations.  The new regulation sets out the procedure which the Scottish Ministers must follow following receipt of “additional information” and the notice that the applicant must publish relating to “additional information”.

Regulation 13 amends Schedules 1 and 2 to the principal Regulations.  The amendments concern the descriptions of development in respect of which an environmental statement is required.

A Regulatory Impact Assessment and Transposition Note has been prepared in connection with these Regulations and placed in the Scottish Parliament Information Centre.  Copies can also be obtained from the Scottish Government Enterprise Energy and Tourism Directorate, Meridian Court, Cadogan Street, Glasgow G2 6AT.

(�)	1972 c.68.  The enabling powers of section 2(2) of this Act were extended by virtue of the amendment of section 1(2) by section 1 of the European Economic Area Act 1993 (c.51).  Section 2(2) of this Act was amended by the Scotland Act 1998 (c.46), Schedule 8, paragraph 15(3) and section 27 of the Legislative and Regulatory Reform Act 2006 (c.51).  Functions relating to the implementation of Council Directive 85/337/EC on the assessment of the effects of certain electricity works projects on the environment are exercisable concurrently by the Scottish Ministers and  Secretary of State by virtue of S.S.I. 1999/1750, article 3 and Schedule 2.


(�)	S.I. 2000/320.


(�)	1978 c.30.  The definition of “EEA State” was inserted into Schedule 1 of that Act by section 26(1) of the Legislative and Regulatory Reform Act 2006 (c.51).


(�)	O.J. No. L 175, 5.7.1985, p.40.


(�)	O.J. No. L 73, 14.3.1997, p.5.


(�)	O.J. No. L 156, 25.6.2003, p.17.






_1279692617.unknown

_1279692659.unknown

_1298183213.doc


(Developer)


ELECTRICITY ACT 1989

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997


THE ELECTRICITY WORKS (ENVIRONMENTAL IMPACT ASSESSMENT)(SCOTLAND) REGULATIONS 2000


Further to the notice of an application for consent to construct and operate a wind farm/hydro scheme at (location of proposal) (Central Grid Reference ???? ????)  and for a direction under Section 57(2) of the Town and Country Planning (Scotland) Act 1997 that planning permission for the development be deemed to be granted. The installed capacity of the proposed generating station would be xxx MW(for wind farms also include the following text: comprising xxxx turbines with a ground to blade tip height of xxx meters.)


Notice is hereby given that additional information has been received by Scottish Ministers on this application.  Copies of this information have been forwarded to XXX [name of relevant planning authority/authorities] to be made available for public inspection by being placed on the planning register.


Any queries about this additional information should be directed in the following ways:

This information can be obtained via the Scottish Government Energy Consents website: 


 http://www.scotland.gov.uk/Topics/Business-Industry/Energy/Energy-Consents

or 


 Writing to the Scottish Government Energy Consents Unit, 2nd Floor Meriian Court,               5 Cadogan St, Glasgow, G2 6AT or emailing to energyconsents@scotland.gsi.gov.uk


or


XXXXX [address of relevant planning authority

Any subsequent additional information received by Scottish Ministers before determination of the application, if considered to be materially relevant, will be similarly forwarded to XXXX [name of relevant planning authority] to be placed on the planning register and made available for public inspection, and will also be placed on the Scottish Government Energy Consents website, at 


http://www.scotland.gov.uk/Topics/Business-Industry/Energy/Energy-Consents.  


However, no further public notice will be issued.


Any representations should be made in writing to The Scottish Government, Energy Consents Unit, 2nd Floor, Meridian Court, 5 Cadogan Street, Glasgow, G2 6AT or emailed to energyconsents@scotland.gsi.gov.uk  identifying the proposal and specifying grounds for objection or support, not later than XXX [28 days after the last advert date]. Representations should be dated and should clearly state the name (in block capitals) and full return email or postal address of those making representation.  All representations to the Scottish Government will be copied to the planning authority on request, and made available to the public on request, unless the individual requests otherwise.

All previous representations received in relation to this development remain valid
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