
ELECTRICITY ACT 1989 AND

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

CONSENT AND DEEMED PLANNING PERMISSION BY THE SCOTTISH MINISTERS FOR THE CONSTRUCTION AND OPERATION OF THE 

CLYDE 

WIND POWERED ELECTRICITY GENERATING STATION 

 IN 

SOUTH LANARKSHIRE

Consent and deemed planning permission

1.  
The Scottish Ministers, in exercise of the powers conferred by section 36 of the Electricity Act 1989 and section 57(2) of the Town and Country Planning (Scotland) Act 1997 and of all other powers enabling them in that behalf hereby: -

1.1 consent, subject to the conditions set out in paragraphs 5.1 to 5.5, to the construction and operation by the Company of the Clyde wind-powered electricity generating station , as described in paragraph 4 below; and
1.2 direct, subject to the conditions set out in paragraphs 6.1 to 6.69, that planning permission for the Development shall be deemed to be granted.
Determination
2.
In reaching their decision, the Scottish Ministers have taken into account the environmental information submitted with the application, including the Environmental Statement and subsequent Addendums, the representations made by statutory consultative bodies and others, in accordance with the Electricity Works (Environmental Impact Assessment) Regulations 2000; the application; further representations received; SPP6; and Government energy and climate change policy.

3.
As the planning authority objected to the proposals, the application was referred to Public Local Inquiry (PLI). As a result, the Scottish Ministers have duly considered the Reporter’s findings in fact and conclusions and recommendations, and the objection of the planning authority.  In reaching their decision they have had regard to all relevant considerations and, subject to the conditions of this consent and deemed planning permission, are satisfied that it is appropriate for the Company to construct and operate the generating station in the manner set out in the application. The Scottish Ministers also note that the Development is consistent with Government policy on the promotion of renewable energy.

Description of the Development

4.
The Development shall have a maximum capacity of 548 MW and shall comprise a wind-powered electricity generating station at Clyde in South Lanarkshire including: 

i)
not more than 152 turbines, with a hub height of 80m and a rotor diameter of 90m, giving a total height to blade tip of 125m. The development permitted includes only 152 turbines.  Turbines 13-15 and 33-38, as proposed, are not permitted;

ii)
construction and ancillary development comprising transformers for each turbine (if required), access tracks, control buildings, 4 on-site substations, connecting cabling and permanent wind monitoring masts; 


iii)
8 site access locations;


iv)
associated deforestation and replanting;


v)  
creation of 12 temporary construction compounds and 41 borrow pits for the extraction of stone;

vi)  
proposals for additional habitat management. 
all as specified in the application, the Environmental Statement and addenda; and references in this consent and deemed planning permission to “the Development” shall be construed accordingly.

Reason: to minimise the impact on the setting of archaeological sites, and on the 
visual amenity of communities.
Conditions of section 36 consent

5
The consent granted in accordance with section 36 of the Electricity Act 1989 is subject to the following conditions:

5.1
The Development hereby permitted shall be started within five years of the date of this consent, or such other period as Scottish Ministers might direct.  If this does not occur by the end of such period, then by no later than the date occurring 6 months after the end of the period, the Site and the ground shall be fully reinstated by the Company to the specification and satisfaction of the Scottish Ministers following consultation with the Planning Authority.

Reason: to ensure control over the implementation of the development.

5.2
Written confirmation of the date of the commissioning of the development shall be supplied in writing to the Planning Authority.  This consent is granted for a period from the date of this consent until 28 years from the date of commissioning of the development.  The Company is required to obtain by no later than the end of said 28 year period, written confirmation from the planning authority that all decommissioning works have been completed in accordance with the approved decommissioning scheme referred to in condition 6.64 of the associated deemed planning permission.


Reason: to limit the lifetime of the development.
5.3
The Company shall not be permitted to assign the consent set out in paragraph 1.1 
above without the prior written authorisation of the Scottish Ministers. The Scottish 
Ministers may grant consent (with or without conditions) or refuse such authorisation 
as they may, in their own discretion, see fit.  The consent shall not be capable of being 
assigned, alienated or transferred otherwise than in accordance with the foregoing 
procedure. In respect of conditions 6.61 and 6.62 Scottish Ministers shall consult with 
the Operator specified in these conditions before issuing such written authorisation. 


Reason: To ensure all responsibilities under the consent are satisfied, if transferred.
5.4
Each turbine shall be erected in the position indicated on the approved plans.  A variation of the indicated position of any turbine on the said drawing by less than 30 metres shall only be permitted following the approval of the Ecological Clerk of Works (‘ECoW’) and the Archaeological Clerk of Works (‘ACoW’).  A variation of between 30 metres and 100 metres shall only be permitted following prior written approval of the Scottish Ministers who shall consult with the planning authority, SNH and Historic Scotland.  Any turbine which was originally located within 1000m of a residential property shall not be micro-sited to a location closer to that property without the prior written consent of the Scottish Ministers.


Reason: to control the final location of turbines in view of minimising impacts.
5.5  
In the event of a serious Health and Safety, Environmental or Planning incident 
occurring on site during the period of consent, the applicant must notify Scottish 
Ministers within 24 hours of the incident occurring. 

Reason: To ensure Scottish Ministers are informed of a serious  incident occurring on 
site.
Section 57 Deemed Planning Conditions

6.
The Development shall be undertaken in accordance with the Application and Environmental Statement insofar as consistent with the following conditions and any approvals obtained thereunder and in accordance with approvals granted   by the Planning Authority under the following conditions, the direction set out in paragraph 1.2 is subject to the following planning conditions;


Timing
6.1
In the event of any turbine, or group of turbines, failing or being no longer required for electricity generation, or any other reason, for a continuous period of twelve months, unless otherwise agreed with the planning authority, the turbine(s) shall be replaced (in the case of failures), or dismantled and removed.  In the case of removal, that part of the site accommodating the turbine, the turbine pad and access roads shall be reinstated within three months of the end of the twelve month period of non-generation in accordance with the agreed scheme under condition 6.65, all to the satisfaction of the Planning Authority after consultation with SNH.


Reason: to ensure the removal of non-functional equipment and plant.
6.2
All temporary site compounds shall be removed after completion of a particular area and the land reinstated to its former profile and condition within 6 months of final commissioning of that phase of development unless otherwise approved in writing by the planning authority.


Reason: in the interests of amenity and in order to retain effective planning control.


Design
6.3
The site working area, including plant movements, shall be identified on a suitably scaled plan prior to commencement of development, and agreed with the planning authority in consultation with SNH.  All unnecessary disturbance or encroachment on to sensitive habitats is to be avoided.


The site working area shall be clearly communicated to all site personnel prior to their commencement of work on the site, including the Ecological Clerk of Works and Archaeological Clerk of Works, unless otherwise approved in writing by the planning authority.


Reason: required as these details have not been submitted or approved to date, and to minimise environmental impacts.
6.4
The blades of all turbines shall rotate in the same direction.


Reason: in the interests of the visual amenity of the area.
6.5
Prior to any turbine being erected on site, the colour of the turbines shall require to be approved in writing by the planning authority.


Reason: required as these details have not been submitted or approved to date, and in the interests of the visual amenity of the area.

6.6
None of the turbines, anemometer masts, and ancillary buildings or above ground fixed plant shall display any name, logo, sign or advertisement without express consent from the planning authority, unless such sign is required for health & safety or operational reasons.


Reason: in the interests of the visual amenity of the area.
6.7
No electricity or control cables between the turbines, substations and control buildings shall be laid other than underground alongside tracks which are to be constructed on the site, unless otherwise agreed with the planning authority in consultation with SNH.


Reason: to ensure works are undertaken in a manner which minimises the impact on ecology and habitats.

6.8
The site shall not be illuminated by lighting unless:
· the planning authority has given prior written approval;

· lighting is required during working hours which has been approved by the planning authority; or

· an emergency requires the provision of lighting.


Reason: in the interests of amenity.

6.9
Water crossing proposals require the prior written approval of the planning authority in consultation with SEPA and SNH.  No culverting shall be undertaken unless the culverting has been approved in writing by the planning authority in consultation with SEPA and SNH.  All culverts shall be designed to ensure the free and safe passage of fish, otters and water voles.


Reason: to minimise environmental impacts of water crossings.
6.10
Prior to the construction of any substations and other buildings associated with the development, details of the design and colour shall be submitted and approved by the planning authority in consultation with SNH.


Reason: in the interests of amenity and in order to retain effective planning control.
6.11
All existing rights of way on site are to be retained after the construction period.  The 
commissioning of the development shall not occur until details of signage to aid in the 
navigation of persons through the wind farm shall be submitted by the Company for 
the approval in writing of the Planning Authority after consultation with ScotWays, 
and the Planning Authority has approved the proposals.  The approved signage shall 
thereafter be implemented.


Reason: To safeguard the established recreational amenity of the area


Method Statements
6.12
Prior to the commencement of any works on site, a plan to a scale of 1:500 shall be submitted for approval to the planning authority showing the location of any contractor's site compound or contractor's laydown area required temporarily in connection with the construction of the development.  Each plan shall indicate the location of the buildings, car parking, material stockpiles, oil storage, lighting columns and boundary fencing.  The plans shall detail the surfacing of each site compound, the means of drainage and dust suppression within the compound, and shall set out the activities that will take place within the compound.  No works on site are to commence before the approval of such plans by the planning authority. Thereafter any temporary site compound at the site shall be implemented in accordance with the approved plans.


Reason: required as these details have not been submitted or approved to date.
6.13
Prior to the commencement of the development, the Company shall undertake a desk study of the whole site (particularly the confirmed borrow pit sites) is required to confirm whether there has been any previous potentially contaminating use of land.  If this study discloses any such previous usage then a further second stage intrusive investigation and risk assessment shall be undertaken by the Company required.  This shall detail any methods of proposed remediation required.  This is required to be submitted to the planning authority for written approval prior to work commencing.  No work is to commence prior to the approval by the planning authority of the proposed remediation measures.  The Company shall implement the approved remediation measures.

Reason: to ensure that the site is free of contamination and suitable for development.

6.14
No construction work shall commence until a method statement for track construction work has been submitted to and approved by the planning authority in consultation with SNH.  The method statement shall be submitted no less than three months prior to the proposed commencement of the development unless the planning authority approves in writing otherwise.  Thereafter, the approved method statement shall be implemented.  The method statement shall fully detail the following considerations:
· the role of the Ecological Clerk of Works in decisions over location and construction methodologies for each section of track;

· method of defining track route and location (track corridors shall be pegged out a minimum of 100 metres  in advance of operations) to the satisfaction of the appointed Ecological Clerk of Works and Archaeological Clerk of Works;

· track construction approach  (maps of tracks indicating double and single tracks and position of indicative passing places, and full extent of anticipated track ‘footprint(s)’ including extent of supporting ‘geogrid’ below roadstone and cabling at the edges of the track);

· track construction (floating track construction over peat greater than 1m deep and gradients of 1:10 or less);

· track construction over peat less than 1m deep, or on gradients of greater than 1:10, cross slopes or other ground unsuitable for floating roads (where it is concluded that there is a high risk of instability, identification of the circumstances under which non-engineering solutions such as alternative routes would be considered);

· procedures to be followed when, during track construction, it becomes apparent that the chosen route is more unstable or sensitive than was previously concluded, including ceasing work on that track until a solution, informed with reference to advice from Ecological Clerk of Works, is identified;

· timing and extent of any necessary reinstatement;

· extent, design, treatment and reinstatement of embankments, track edges and other areas affected by track construction;

· drainage treatments;

· construction of crossing points for water courses such as culverts and bridges;

· methods to deal with failing roads, sinking/sunken roads, peat rotation at road edges;

· procedure for early reporting to the planning authorities of all major departures from the agreed method statement and design parameters for the tracks; and

· track widths.


Reason: to ensure compliance with all commitments in the Environmental Statement.

6.15
Prior to the commencement of the development, a detailed programme showing the phased construction of the development shall be submitted to the planning authority for its information.  The plan shall indicate the sequence of road and track construction, turbine pad construction, turbine fabrication and subsequent erection, and proposals for ensuring any rights of way are reinstated or replaced following construction activities.


Reason: to keep the planning authority informed of the construction process and to allow it to monitor and enforce the relevant conditions.

6.16
No development shall take place until a Construction Method Statement has been submitted to and received the written approval of the planning authority, in consultation with SNH and SEPA.  The scheme shall then be implemented as approved, unless any amendments are approved in writing by the planning authority in consultation with SNH.  The scheme shall include provision for:
· demarcation of the site including site working areas;

· preparatory and construction drainage arrangements, including measures to prevent surrounding peatland from drying out; and

· forest operations associated with the wind farm construction.


Reason: to minimise environmental impacts.

6.17
A plan of the construction operations at a scale of 1:12,500 shall be submitted to the planning authority 2 months prior to the commencement of the development.  Thereafter at regular 6 monthly intervals during the construction period a progress plan including the following details:
· the current extent of track construction;

· the current extent of turbine erection;

· the location of all ancillary development;

· the extent to which landscaping and habitat formation works have been implemented; and

· the extent of tree felling shall be submitted to the planning authority.  Concurrent with the submission of this progress plan, a construction programme plan at a scale of 1:12,500 will be submitted to the planning authority indicating the extent of the construction works that are proposed to be carried out during the ensuing six month period.


Reason: to keep the planning authority informed of the construction process and to allow it to monitor and enforce the relevant conditions.

6.18
Prior to the commencement of development, a plan shall be submitted showing designated areas for the servicing, maintenance or testing of construction plant and machinery for approval by the planning authority.  No servicing, maintenance or testing of construction plant and machinery shall take place other than within the approved designated areas.


Reason: to minimise pollution risks arising from construction activities.
6.19
Prior to the commencement of any deforestation associated with the construction of the development hereby approved, a felling plan for the area proposed to be deforested shall be submitted and approved in writing by the planning authority in consultation with SNH and the Forestry Commission.  The felling plan shall include details of proposed stump heights, stump removal, removal of brash, the treatment of windblow, and regeneration and extraction routes.


Reason: required as these details have not been submitted or approved to date.

Construction
6.20
For all tracks on the approved plans, a variation of their indicated position by less than 50 metres shall only be permitted following the approval of the ECoW and ACoW.  A variation of between 50 metres and 100 metres shall only be permitted following prior written approval of the planning authority.


Reason: in the interests of amenity, to minimise environmental impacts, and in order to retain effective planning control.
6.21
Any imported material  stone aggregate to be brought on to site shall be accompanied by certification from a laboratory accredited by the United Kingdom Accreditation Service to confirm that it is free from any contamination.


Reason:  to reduce environmental impacts

6.22
Prior to the commencement of the development, the Company shall submit to the planning authority, following consultation with NGTransco and the Health & Safety Executive, for a scheme to ensure that the NGTransco plant and pipelines are not disturbed by the construction operations and that NGTransco personnel are able to gain access to this plant at all times.  The position and line of NGTransco plant will be marked by the Company with suitable markers to prevent damage to apparatus, and works must be carried out in such a manner that NGTransco are able to gain access to their apparatus at all times.  No work shall commence on site until the scheme has been approved by the planning authority.  The scheme as approved shall then be implemented in full.


Reason: to protect Transco plant.

6.23
Prior to the commencement of the development the Company shall submit to, following consultation with Shell and the Health & Safety Executive, for a scheme to ensure that the Shell Ethylene plant and pipelines are not disturbed by the construction operations and that Shell personnel are able to gain access to this plant at all times.  The position and line of Shell Ethylene plant will be marked by the Company with suitable markers to prevent damage to apparatus, and works must be carried out in such a manner that Shell are able to gain access to their apparatus at all times.  No work shall commence on site until the scheme has been approved by the planning authority. The scheme as approved shall then be implemented in full.


Reason: to protect Shell plant.

6.24
No development shall take place within each of the borrow pits identified on the approved plans until a scheme of working for each borrow pit has been submitted to, and received the written approval of the planning authority in consultation with SNH.  This scheme shall then be implemented as approved, or as may subsequently be agreed in writing, by the planning authority in consultation with SNH.  The submitted scheme shall make provision for:
· method of working (to include blasting – specific details as in condition 6.43);

· soil handling;

· drainage including measures to prevent drying out of surrounding peatland;

· demarcation of the site;

· programme of implementation; and

· programme of restoration and aftercare.


Reason: in the interests of amenity and in order to retain effective planning control.

6.25
On commencement of operation of the development, the Company shall log wind speed and wind direction data continually and shall retain the data which has been obtained for a period of no less than the previous 12 months.  The data shall include the average wind speed in metres per second for each 10 minute period.  The measuring periods shall be set to commence on the hour or in 10 minute increments thereafter.  In the case where the wind speed is measured at a height other than 10 metres the data shall be supplemented by adjusted values which allow for wind shear, normalised to a 10 metre height.  Details of the wind shear data calculation shall be provided.  Any such data shall be provided on request to the planning authority.


Reason: to monitor the efficiency of the development.

Archaeology

6.26
Prior to the commencement of the development the Company shall secure the implementation of a programme of archaeological works in accordance with a written scheme of investigation that must be submitted by the Company and approved by the planning authority in consultation with Historic Scotland.  The approved programme shall include the following matters:
· provision for archaeological monitoring during ground preparation, borrow pitting and access road formation;

· evaluation by trial trenching;

· the establishment of a procedure for the preservation in situ or excavation of any archaeological sites found during development operations;

· procedures for marking out and protecting archaeological sites within the development area during construction activities;

· provision to make agreements on the eventual home of any finds, with the provision for the retention of the said finds by the archaeologists for a reasonable period for study purposes only; and

· provision for analysis and reporting.


The approved programme shall be implemented in full.


Reason: to minimise adverse impacts on archaeology on the site and to ensure development conforms to the Environmental Statement.
6.27
Prior to the commencement of the development, an ACoW shall be in place.  The ACoW shall be appointed by the Company in consultation with the planning authority and Historic Scotland.


Reason: to minimise adverse impacts on archaeology on the site.


Ecology

6.28
Prior to the commencement of the development, an Ecological Clerk of Works (ECoW) shall be in place.  The ECoW will be a member of the Institute of Ecology and/or Environmental Management. He/she will be appointed by the Company, in consultation with the Planning Authority and Scottish Natural Heritage, for the period from commencement of development to final commissioning of the development.  The scope of work of the ECoW shall include:
· monitoring compliance with the ecological mitigation works that have been approved in this consent;

· advising the Company on adequate protection of nature conservation interests on the site;

· directing the micro-siting and placement of the turbines and tracks; and

· monitoring compliance with the scheme of working for each borrow pit required by condition 6.24.


Reason: to minimise environmental impacts during the construction phase.
6.29
Prior to any construction works, including deforestation, an ecologist appointed by the Company in consultation with the planning authority and SNH, shall carry out a further protected species survey, and based on the findings of this survey, the Company shall submit a management plan for the approval of the planning authority in consultation with SNH.  This plan shall include further mitigation measures designed to safeguard protected mammals within and adjacent to the operational areas of the site.  During the course of construction, regular monitoring of the proposed mammal mitigation measures shall be carried out by the ECoW to ensure best practicable mitigation is carried out to the written satisfaction of the planning authority.


Should such survey or ongoing monitoring work identify impacts from any part of the works proposed for this development on European Protected Species (EPS), Scottish Ministers and SNH are to be informed   No work which could cause disturbance to EPS may go ahead unless a licence is obtained from the Scottish Ministers 

Reason: to minimise disturbance to protected species during the construction process.
6.30
Three months prior to the date of the Commencement of Development, the Company shall submit a Habitat Management Plan to the planning authority for approval in consultation with SNH.  Commissioning of the turbines shall not occur until such approval has been obtained

Reason: required as these details have not been submitted or approved to date.
6.31
Prior to the commencement of development on site, a monitoring plan shall be submitted and approved by the planning authority in consultation with SNH and SEPA setting out the steps that shall be taken to monitor the environmental effects of the development during the construction phase and the operational phase.  The plan shall make specific reference to habitat creation, biodiversity impact, groundwater, surface water, noise and dust.  Thereafter, the plan shall be implemented to the satisfaction of the planning authority.  The methodology of such monitoring, including locations, frequency and gathering of information on background levels, shall be approved by the planning authority prior to the commencement of works on site.  The results of such monitoring shall be submitted to the planning authority on a 6 monthly basis, or on request.


Reason: in the interests of amenity and in order to retain effective planning control; and to monitor and minimise environmental impacts.
6.32
At 12 monthly intervals the planning authority the Company shall submit an environmental audit to the planning authority setting out the operations that have been carried out in the previous 12 months within the site boundary.  This audit shall include: deforestation and afforestation, indicating the effects of the development on the environment, including noise, dust, changes to groundwater, habitat creation, biodiversity impact, maintenance, access, safeguarding the historic heritage, and the protection of amenity. The environmental audit must specify the degree of compliance with the conditions to this consent and, thereafter, specify remedial measures required to be taken in order to safeguard the environment at the site and the surrounding area in the event of a failure to comply with any condition.  Any necessary remediation shall be approved by the planning authority and subsequently implemented by the Company.  This audit shall be conducted by an independent professional appointed by the planning authority, and all costs shall be met by the Company. 


Reason: in the interests of amenity and in order to retain effective planning control.
6.33
Ornithological monitoring is to be carried out in accordance with detailed proposals as submitted by the Company to the Scottish Ministers and approved by the Scottish Ministers after consultation with the Planning Authority, SNH and such other parties as the Scottish Ministers see fit.  The Company shall undertake the following ornithological monitoring from the date of this consent.  Monitoring of upland breeding birds  will be commenced before the felling of any trees and shall be continued in the 1st, 2nd, 3rd, 5th, 10th  and 15th years following the final Commissioning of the Development.. The findings of these surveys shall be collated into two reports following the monitoring activities in the 5th and 15th years and shall contain all of the original data (in formats agreed by the Scottish Ministers after consultation with SNH).  They shall be submitted to the Scottish Ministers, the Planning Authority and SNH within 12 months of the end of the period to which they relate, unless the Scottish Ministers agree to an extension.  The Scottish Ministers may decide, following consultation with SNH and the Planning Authority, that mitigation measures are required.  Any mitigation measures shall be implemented by the Company in full within the timescale specified by the Scottish Ministers.

Reason: to inform the understanding of the impact of wind farms on breeding birds,  and to mitigate potential impacts on bird populations.
Noise

6.34
No construction works audible at noise sensitive premises, or deliveries of materials to and from the development site, shall take place outwith the hours of 07.30-19.00 Monday to Friday and 07.30-13.00 Saturday, with no working on a Sunday or local or national public holiday, without the prior written approval of the planning authority.  Such audible construction activity includes tree felling associated with the development.


Reason: in the interests of amenity and in order to retain effective planning control.

6.35
Construction work associated with this development shall conform to the terms laid down in BS 5228 1997 – Noise & Vibration Control on Construction & Open Sites.  It should be noted that any general construction noise which is ongoing simultaneously with the Borrow Pit operation shall be considered to be Borrow Pit noise.


Reason: in the interests of amenity and in order to retain effective planning control.

6.36
At the reasonable request of the planning authority, and following a complaint to the planning authority relating to noise emissions arising from the operation of the wind farm, the wind farm operator shall appoint an independent noise consultant, whose appointment shall require to be approved by the planning authority, to measure the level of noise emission from the wind farm at the property to which the complaint related.  The measurement and calculation of noise levels shall be undertaken in accordance with ETSU-R-97 having regard to paragraphs 1 to 3 and 5 to 11 inclusive of the schedule on pages 95 to 97 inclusive, and Supplementary Guidance Notes to the Planning Obligation pages 99 to 109 of ETSU-R-97.


Reason: to safeguard the noise amenity of local residents in accordance with ETSU-R-97.

6.37
Noise from the wind turbines shall not exceed the following levels at the boundary of the curtilage of any noise sensitive premises existing at the date of this consent at wind speeds of up to 12 metres per second at 10m height as measured on the site:
· between 23.00 and 07.00, background noise level plus 5 dB(A) L90, or 43 dB(A) L90, whichever is the greater, the background noise being measured as night hours as defined in ETSU-R-97;
· at all other times, background noise level plus 5 dB(A) L90, or 40 dB(A) L90, whichever is the greater, the background noise being measured as quiet waking hours as defined in ETSU-R-97 being all evenings 18.00 to 23.00, Saturday 13.00 to 18.00 and Sundays 07.00 to 18.00.


Reason: in the interests of amenity and in order to retain effective planning control.

6.38
The noise immission limits set out in condition 6.37 are increased to 45 dB(A) L90, or the relevant ETSU-R-97 derived ‘quiet daytime hours’, or ‘night hours’ noise limit based on the measured background noise level plus 5 dB(A), whichever is the greater, at any dwelling occupied by persons having a financial involvement with the wind farm, in accordance with the principles of ETSU-R-97.  The Company shall submit a list of these dwellings to the planning authority for approval prior to the operation of the wind farm.


Reason: in the interests of amenity and in order to retain effective planning control.
6.39
If the tonal noise emitted by the development exceeds the threshold of audibility by 6.5 dB or more, then the acceptable noise specified in conditions 6.37 and 6.38 shall be reduced by 5 dB, always providing that the definition of audibility for the purposes of this condition shall be as described in ‘The Assessment and Rating of Noise from Wind Farms’ (ETSU-R-97).


Reason: in the interests of amenity.
6.40
In evaluating a complaint, noise immission levels shall, where appropriate, be compared with the relevant ETSU-R-97 derived ‘quiet waking hours’ or ‘night hours’ noise limits defined in conditions 6.37 and 6.38, derived from the measured background noise levels recorded in the Supplementary Noise Impact Assessment SEI (May 2006).  In the event of a complaint from any property not named, the measured wind farm noise immission level shall be compared to the prevailing background noise level at a property, which is most likely to experience background noise levels similar to the complainant property.


Reason: to minimise disturbance to residents in the vicinity of the wind farm.

6.41
Fixed and mobile plant and vehicles used within the site during the construction period shall not incorporate ‘bleeping type’ warning devices that are audible at any noise sensitive receptor.  Details of alternative warning devices shall be submitted to and approved in writing by the planning authority prior to development starting on site.


Reason: required as these details have not been submitted or approved to date; and in 
the interests of amenity.
6.42
All construction activities other than blasting shall meet the following noise limits:

                           Construction Noise Level Limits


Period                           Hours                 
     LAeq  
 LAmax

Monday to Friday  
0730 – 0800                 65

      73

                               

0800 – 1800                 70

      85

                               

1800 – 2100                 65

      73


Saturdays
       
0730 – 0800                 65

       73

                       
       

0800 – 1800                 70

       85

                       
       

1800 – 2100                 65

       73


Sundays
       
0730 – 0900                 50

       58

               
       

0900 – 1700                 65

       73

                  
       

1700 – 2100                 50

       58


Nights

       
2100 – 0700                 45

       55


Reason: to control noise levels.

6.43
No blasting shall take place except between the following times:
· 10.00-12.00 and 14.00-16.00 Mondays to Fridays; and

· 10.00-12.00 Saturdays.


No blasting shall take place until a scheme to address site blasting has been submitted to, and received the written approval of the planning authority.


The scheme shall be implemented as approved, or as may subsequently be approved, in writing by the planning authority.  This scheme shall make provision for:
· blasting monitoring locations;

· type of monitoring equipment to be used;

· frequency of monitoring;

· the methods to be employed to minimise the effects of overpressure arising from blasting, having regard to blast design, methods of initiation and the weather conditions prevailing at the time;

· limits on air overpressure levels at specified properties; and

· provision of records to be submitted to the planning authority.

Ground vibration from blasting shall not exceed a peak particle velocity of 6 mm/second at those locations identified above.  The measurement to be maximum of three mutually perpendicular directions taken at the ground surface.


Reason: in the interests of amenity and in order to retain effective planning control.
Roads
6.44
No work is to commence on site unless and until the Company enter into a maintenance agreement under Section 96 of the Roads (Scotland) Act 1984, as amended or any re-enactment thereof, in respect of the M74, A701, A702, B7076 and the B7078, whereby a baseline survey of the road shall be completed and agreed by the Company and the Roads Authority and thereafter the road shall be inspected on a regular basis by the appropriate Council officers. At the expense of the Company,  predicted extraordinary damage and maintenance repairs based on the volume of wind farm related traffic shall be undertaken to the standard and timescales specified by the Roads Authority. All road work shall be undertaken to the satisfaction of the Roads Authority.


Reason: in the interests of pedestrian and traffic safety and in the interests of free 
traffic flow.

6.45
Steps shall be taken to ensure that all vehicles leaving the site are in such a condition as not to emit dust or deposit mud, slurry or other deleterious material on the adjoining public road.  In particular, but without prejudice to the foregoing, efficient means shall be installed and maintained and employed for the cleaning of wheels and chassis of all vehicles leaving the site.  Prior to the commencement of development, details of the wheel wash facilities shall be submitted and approved by the planning authority.  The Company or subsequent developer(s)/operator shall at all times be responsible for the removal of mud or other material deposited on any road adjacent to the site by vehicles entering or leaving the site.  Any waste from any wheel wash facilities must be disposed of to the satisfaction of the planning authority in consultation with the SEPA.


Reason: in the interests of amenity.

6.46
No material required for the construction of the development shall be brought on site until all upgrading of access routes has been completed in accordance with the Environmental Statement as amended by any conditions of this consent.  Thereafter that section of the road is to be maintained to the satisfaction of the planning authority.


Reason: to ensure that access routes are not used before they are completed, to set a standard, and to ensure that they are maintained to an acceptable standard.

6.47
All stockpiles of materials to be used in road construction shall be formed in such a manner that they are capable of facilitating spraying during periods of dry weather.


Reason: in the interests of amenity and in order to retain effective planning control.

6.48
Prior to the commencement of construction at the site, the Company shall submit to the planning authority a management plan for minimising the emission of dust from the construction and operation of the development hereby authorised.  The dust management plan shall specify the following matters and, after its approval in consultation with SNH, it shall be implemented prior to the commencement of and during the construction of the development:
· the water spraying of all internal roads and unvegetated soil mounds to suppress dust in periods of prolonged dry weather;

· the means to ensure that an adequate water supply is available at all times for dust suppression purposes;

· the steps to be taken to improve efficiency of dust suppression measures in the event of the failure of the regime to prevent the emission of wind borne matter from the whole road falling out on the adjacent peat land and associated habitats; and

· the site shall be so operated to ensure that adequate steps are taken at all times to minimise dust propagation from unsurfaced access tracks within the site.


Reason: in the interests of amenity.

6.49
The clearance of snow from access tracks will be by mechanical means only unless otherwise agreed in writing by the planning authority in consultation with SEPA and SNH.  For the avoidance of doubt, the use of chemicals or salt based material is not to be used for snow clearance purposes.


Reason: to avoid pollution, and to safeguard the amenity of the area.

Hydrology

6.50
Prior to the commencement of development, details shall be submitted to the planning authority of groundwater management, water treatment and the means of drainage from all hard surfaces and structures within the site.  For the purposes of this condition, ‘hard surfaces’ includes internal access tracks, construction and laydown areas, turbine pads and crane pads.  The details to be submitted shall indicate the means of protecting groundwater and diverting surface water run-off, and will allow for the recharging of peat areas within the site.  No work is to commence on site until after the measures are approved and thereafter the approved measures shall be implemented.


Reason: in the interests of amenity.

6.51
Prior to and during construction (including tree felling operations) monitoring of the surface waters shall be undertaken where such waters enter and leave the site.  Confirmation shall be provided that the surface water quality is not being compromised by any on site activities.


Reason: to safeguard the amenity of the area.

6.52
Any fuel, oil, lubricant, paint or solvent stored on site shall be contained within bunds or double skin tanks which must be locked and capable of containing at least 110% of the largest capacity vessel stored therein and any spillage of any oil shall be dealt with immediately.


Reason: to avoid pollution, and to safeguard the amenity of the area.

6.53
Foul drainage from sanitary facilities must be disposed of to the satisfaction of the planning authority in consultation with SEPA.


Reason: to safeguard the amenity of the area.

6.54
Prior to commencement of any deforestation within specific areas as detailed in the Environmental Statement and supplementary information submitted, the Company shall prepare a Flood Risk Assessment and relevant mitigation measures for the approval of the planning authority in accordance with the provisions of Scottish Planning Policy 7 – ‘Planning and Flooding’. Any approved mitigation measures shall be implemented by the Company in full thereafter. 

Reason: To assess the risk of flooding associated with deforestation operations.

6.55 
The Company shall undertake all works within the Water Environment (Controlled Activities) (Scotland) Regulations 2005 and the terms of the "Guidelines for Preventing Pollution from Civil Engineering Contracts" as amended and published by SEPA and shall ensure that there are safeguards against pollution of groundwater or any watercourse from all construction activities and ongoing operational activities. In particular all containment and contingency measures in relation to disposal of any foul drainage, oil storage and management, gearbox oil change arrangements and any other necessary pollution avoidance arrangements shall be detailed and require the prior written approval of the Planning Authority in consultation with SEPA and SNH.  The Company should also refer to, and comply with relevant guidance in CIRIA 648 “Control of Water Pollution from Linear Construction Projects-Technical Guidance” and CIRIA C649 ‘Control of Water Pollution from Linear Construction Projects-Site Guidance’ which can be found at www.ciria.org.uk.  


Reason:  to safeguard and protect the local environment

Peat Management
6.56
Prior to commencement of the development, a scheme showing the details of peat/soil stripping at the site and the storage and proposed use and replacement of peat/soil and subsoil shall be submitted to the planning authority in consultation with SNH.  The scheme shall have regard to the drainage implications of soil movement and storage.  All soil stored on site shall be stored in accordance with BS 3882.  Thereafter, all soil stripping, storage and replacement operations shall accord with the approved details as approved by the planning authority.  In particular the scheme shall incorporate a method statement setting out the measures to protect, store and replace peat/soil and any necessary mitigation measures.


Reason: in the interests of the amenity and in order to retain effective planning control, and to minimise environmental impacts.

6.57
 The Company shall undertake on-going assessment of ground conditions as construction progresses. The results of this monitoring shall be fed into the geotechnical risk register. At the expense of the Company, on-going assessment and call out services shall be provided by a professionally qualified geotechnical engineer.  If a risk of peat failure is identified, the Company shall install and monitor ground conditions using suitable geotechnical instrumentation as recommended by the approved geotechnical personnel.  Instrumentation may take the form of line of stakes, levelling points or more complex installations such as inclinometers.  If a risk of peat failure is identified, the Company shall install and monitor ground conditions using suitable geotechnical instrumentation as recommended by the approved geotechnical personnel.  This may take the form of line of stakes, levelling points or more complex installations such as inclinometers.  Any remediation considered necessary shall be approved in writing by the planning authority in consultation with SNH prior to implementation.


Reason: to minimise the risk peat landslide.

6.58
All construction works and the movement of plant, vehicles and machinery shall be carried out in such a way to avoid encroachment on to undisturbed bog, the location of which shall be identified by the ECoW and agreed with the planning authority in consultation with SNH.


Reason: to protect this habitat.

Aviation and Communication

6.59
No work shall commence on site until the applicant has provided the Ministry of Defence with the following detailed information:
· date of commencement of each phase of construction;

· date of completion of each phase of construction;

· the height above ground level of the tallest structure;

· the maximum extension height of any construction equipment;

· the position of the masts in latitude and longitude, and

· site lighting, if appropriate.


Reason: required as these details have not been submitted or approved to date.
Primary Radar

6.60
No development shall commence unless and until  Scottish Ministers have approved 
in writing a Primary Radar Mitigation Scheme proposed by the Company and agreed 
by the Operator. No turbine blades shall be fitted to any turbines unless and until
all 
measures required to implement the approved Primary Radar Mitigation Scheme 
have been carried out and approved by Scottish Ministers in consultation with the 
Operator, and the Company shall thereafter comply with all ongoing obligations 
contained within the approved Primary Radar Mitigation Scheme.


For the purposes of  the above conditions “Primary Radar Mitigation Scheme” means 
a scheme for the action to be taken to mitigate the impact of the Development upon 
the Lowther Hill primary radar installation and the operations of the Operator by 
ensuring that by appropriate measures, including provision of an approved extra radar 
feed, any adverse impact of the Development on the Operator's operations is avoided. 

 Reason: To mitigate the impacts of the development on the Lowther Hill radar station
Secondary Radar

6.61
(i)
There shall be no commencement of any works to erect any turbine unless and 
until–


(a)
the Company  have submitted  to the Scottish Ministers a Validated Assessment of the impact of the operation of turbines on the Lowther Hill secondary radar installation for their approval; and 


(b)
Scottish Ministers have given such approval to the Company in writing.



(ii)
Where the Validated Assessment demonstrates that the operation of a 
particular turbine or particular turbines may have an adverse impact on the operation 
of Lowther Hill secondary radar installation, no works to erect any such turbine shall 
be commenced unless and until–


(a)
a Secondary Radar Mitigation Scheme in respect of such turbines which has been agreed by the Operator has been submitted to and approved in writing by the Scottish Ministers; and 


(b)
all measures required to implement such approved Secondary Radar Mitigation Scheme have been carried out and approved by Scottish Ministers in consultation with the Operator,

and the Company shall thereafter comply with all ongoing obligations contained within the approved Secondary Radar Mitigation Scheme.

Reason: To mitigate the impacts of the development on the Lowther Hill radar station.


(iii)
In the above conditions– 


“Validated Assessment” means an assessment agreed by the Operator which identifies 
and quantifies the impact of the operation of 
turbines on the Lowther Hill secondary 
radar installation through development of a theoretical model and validation of such 
model through practical trials and exercises; 


“Secondary Radar Mitigation Scheme” means a scheme for the action to be taken to 
mitigate any adverse impact  of  the operation of turbines upon the Lowther Hill 
secondary radar installation and the operations of the Operator by ensuring that by 
appropriate measures, including provision of an approved extra radar feed, the 
adverse impact of the operation of turbines on the Lowther Hill secondary radar 
installation and the Operator's operations is avoided.

6.62
Prior to the commencement of works, a written scheme shall be submitted to and approved by the planning authority addressing the potential interference of the development with fixed microwave communications links, and including measures to be taken by the Company to remedy any such interference.  No turbines shall be erected where their final positions are less than 100 metres from any of the fixed microwave communications links until the operators of these links have provided written confirmation to the planning authority that the final turbine positions are acceptable.


Reason: to protect the integrity of telecommunications and to allow micro-siting of turbines without causing interference to microwave communications links.
6.63
Prior to the commencement of development, the Company shall submit and the planning Authority shall approve a TV & Radio Reception Mitigation Plan.  The Plan shall provide for a baseline TV reception survey, to be carried out prior to commencement of turbine installation, the results of which shall be submitted to the Planning Authority.  Within 12 months of the commissioning of the development, and claim by any individual person for a TV picture loss or interference at their house, office, shop or other building, shall be investigated by a qualified engineer and the results submitted to the Planning Authority.  Should any impairment to the TV signal be attributable to the wind farm, the Company shall remedy such impairment so that the standard of reception at the house, office, shop or other building is quivalent to the baseline TV reception..


Reason: To protect the amenities of the adjacent residents.

Decommissioning

6.64
Within 36 months of the end of the period of this consent (unless a further consent is granted) all wind turbines, ancillary equipment and buildings shall be dismantled and removed from the site and the land shall be restored and subject to aftercare, in accordance with the restoration and aftercare scheme referred to in conditions 6.65 and 6.66.  For the purposes of this condition ‘restored’ means the removal of all wind turbines, turbine pads, initial layer of foundation and all buildings and ancillary development.


Notwithstanding this requirement, no later than one year prior to the commencement of the restoration and aftercare scheme, the planning authority, in consultation with SNH, shall review the retention of pads, foundations, cable/ducts and access tracks within the context of the restoration strategy to identify any elements to be retained on site or requiring alternative reinstatement.


Reason: to safeguard the amenity of the area and to ensure that the site is adequately 
restored.
6.65
Prior to the entire development or any section of the development hereby authorised becoming operational, a plan for the restoration of that part of the site shall be submitted to and approved by the planning authority in consultation with SNH.  The restoration strategy shall set out the means of reinstating that part of the site following the removal of the components of the development as specified in condition 6.64 above.  In particular the restoration strategy shall detail the level of subsoil, topsoil and peat replacement required over each part of the site.  Details of all seed mixes proposed to be used shall be submitted to the planning authority for approval in consultation with SNH.


Reason: required as these details have not been submitted or approved to date.

6.66
Prior to the decommissioning of any turbine, an aftercare scheme for the restored areas shall be submitted to and approved by the planning authority, in consultation with SNH, and thereafter implemented.


Reason: required as these details have not been submitted or approved to date.

6.67
Without prejudice to the generality of condition 6.65 above, prior to the development becoming operational, the restoration plan will include methodology of phased decommissioning, the land use prevailing after decommissioning has taken place, the means of disposal of all waste materials and road metal, the dismantling methodologies for each turbine setting out the extent of recovery or of recycling of all metals and other recyclable parts, and the means of removing the turbine bases and crane pads.


Reason: in the interests of amenity and in order to retain effective planning control.
6.68
Prior to the commencement of the development, the Company shall provide to the 
Planning Authority details of the bond or other financial provision which it proposes 
to put in place to cover all decommissioning and site restoration costs on the expiry of 
this consent. No work shall commence on the site until the company has provided 
documentary evidence that the proposed bond or other financial provision is in place 
and written confirmation has been given by the Planning Authority that the proposed 
bond or other financial provision is satisfactory. The Company shall ensure that the 
approved bond or other financial provision is maintained throughout the duration of 
this consent and the bond or other financial provision will be subject to a five yearly 
review from the commencement of the development, to be conducted by a competent 
independent professional who has relevant experience within the wind energy sector 
and provided to the company, the landowners, and the Planning Authority.


Reason: To ensure that there are sufficient funds available to ensure the full 
restoration of the site.
Community

6.69
No works shall commence on site until the Company have entered into an agreement 
with the Planning Authority to secure community benefit provision for the local area. 
No development shall be undertaken prior to the agreement being signed by both 
parties and written notification of that agreement being provided to Scottish 
Ministers. 


Reason: To formally safeguard the interests of the community.
Definitions

In the section 36 consent and the deemed planning permission, and in the conditions, unless the context otherwise requires:

‘background noise level’ means the LA90 level of noise already present within the environment in the absence of any noise generated by the development, as measured and correlated with 10m height wind speed measured on the site;

‘commencement of the development’ means the date on which the development shall be taken as begun in accordance with section 27 of the Town and Country Planning (Scotland) Act 1997, except where the term ‘commencement of development’ shall not include any activities, including works necessary to give effect to the conditions of this consent, site investigations or surveys, setting out works or any other works or activities as may be agreed in writing with the planning authority;

‘commissioning of the development’ means the date on which the first turbine generator forming part of the development first supplies electricity on a commercial basis;
‘Company’ means Airtricity Developments UK Limited, having its Registered Office at Cypher Services Limited, 50 Bedford Street, Belfast BT2 7FW, and its successors and assignees;

‘construction period’ means the period from the commencement of the development until the site compounds have been reinstated in accordance with the conditions of this consent;

‘decommissioning of the wind farm’ means the date on which those elements of the development have been permanently decommissioned and removed from the site in accordance with the conditions of this consent;

‘development’ means a wind-powered electricity generating station at Upper Clydesdale, between Biggar and Moffat, illustrated on Layout Plan CL-CL 2006-04-25 (figure 3.2b, CD 5A);

‘environmental statement’ means the Environmental Statement submitted by Airtricity Developments (UK) Limited in September 2004 and the SEI;

‘ETSU-R-97’ means the ETSU Report number ETSU-R-97 ‘The Assessment and Rating of Noise from Wind Farms’ published in September 1996;

ETSU-R-97 derived ‘quiet waking hours’ or ‘night hours’ noise limit means the noise limits derived in accordance with paragraphs 1.2.3, 1.3.1 and 1.3.2 of the Supplementary Guidance Notes to the Planning Obligation, pages 101 to 102, of ETSU-R-97;

‘final commissioning of the development’ means the date on which all wind turbine generators forming the development have supplied electricity on a commercial basis or such earlier date as the Scottish Ministers deem the development to be complete;

‘first blade rotation’ means the first instance of a rotation of a turbine comprising part of the windfarm;

‘HS’ means Historic Scotland;
‘NGTTransco’ means the independent company responsible for transporting gas nationally and making safe any gas escapes.
‘Noise sensitive premises’ means premises, the occupants of which could be exposed to noise from the wind farm and includes, residential homes, nursing homes, hospitals etc
‘operational period’ means the period from the date of the final commissioning of the development until the last date on which any of the wind turbine generators supplies electricity on a commercial basis;
‘Operator’ means NATS (En Route) Plc, incorporated under the Companies Act (4129273) whose registered office is 5th Floor, Brettenham House South, Lancaster Place, London WC2E 7EN or such other company licensed from time to time under sections 5 and 6 of the Transport Act 2000 to provide air traffic services to the relevant managed area (within the meaning of section 40 of that Act);
‘planning authority’ means South Lanarkshire Council;

‘radar’ means the radar service operated from Lowther Hill, Wanlockhead, Biggar, Lanarkshire, Scotland, ML12 6XW;
‘Roads Authority’ has the same meaning as in the Roads (Scotland) Act 1984;
‘SEI’ means the environmental information supplementary to the environmental statement submitted by Airtricity Developments (UK) Limited;
‘SEPA’ means the Scottish Environment Protection Agency;

‘Shell’ means Shell UK Ltd.;

‘site’ means the area of land outlined in red on Figure 3.1 and 3.2 from the ES September 2004 as appended to this consent;

‘SNH’ means Scottish Natural Heritage;

‘wind farm noise emission level’ means the rated level of the noise attributable to the combined effect of the wind turbines, including any tonal penalty incurred due to the tonal character of the noise, as described in ETSU-R-97, but exceeding the effect of background noise, as measured and correlated with 10m height wind speed; and

‘wind speed’ means wind speeds measured or calculated at a height of 10m above ground level on the wind farm site at a specified Ordinance Survey national grid reference as agreed with the planning authority.
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