RDC   -    SNH Consents on SSSIs  -  Guidance for Case Officers         
New SNH Consents 
At SOI stage: 
· Applicant submits an SOI for works on or affecting an SSSI.     

· Case Officer consults the local SNH Area Officer (AO), who checks if the proposed operations are already consented.  If not, they identify whether an SNH consent is likely to be required, and make a best assessment of which of the proposed operations SNH is likely to be able to consent, and whether any amendments would be needed.  The applicant is advised accordingly by CO (or directly by AO with CO kept informed);  this should help to avoid wasted effort submitting an unsuitable Proposal.     
Note: Many SSSIs underpin a Natura 2000 site. There are separate arrangements for assessing impacts of a proposal on Natura sites (see Handling proposals affecting Natura 2000 sites guidance for Case Officers). 

A small number of Natura 2000 sites are not under-pinned by a SSSI and SNH should also be consulted where proposals fall within or close to these sites and likely to have an affect on the qualifying features. 
At Proposal stage:  

· Applicant submits Proposal including Outcome Plan.  Table in Section 4 of the Outcome Plan includes a column which allows the applicant to indicate if they wish the info in the Outcome Plan and on-line Proposal to act as the ‘Application for Consent’.   This means a separate AfC form isn’t needed.  Also, they do not have to list all the individual ORCs (Operations requiring Consent ) which apply to their case.   Outcome Plans may be submitted electronically. SNH does not need a signed paper version in order for it to act as an AfC.  

· The clock starts for SNH’s statutory response period for consent when the Outcome Plan and Proposal are submitted.  COs will need to avoid delay in alerting SNH to receipt of Proposals which may require SNH consents. Normally the CO will already be aware, from the SOI stage, that the case involves SNH consents.       

· When a Proposal is submitted, CO consults SNH Area Officer (AO), who formally confirms if consent is needed.   AO assesses if consent can be given for all, some or none of the proposed works and/or if any conditions need to be applied.   If any works would need amending in order to receive consent, the applicant should be advised accordingly by the CO, so that they have the opportunity to revise their Proposal before it is “committed”.    

· Timing issues:  

  -  SNH has four months to assess an Application for Consent.   In cases where the RPAC decision takes longer than four months from submission of AfC, then SNH will have to either  (i)  issue the consent prior to the RPAC decision and RPID’s issuing of contract, or (ii) agree an extension to the assessment period.  
 -  In practice, when consulted by a CO at Proposal stage, responses will be needed within weeks rather than months. However this should not normally be difficult to achieve, given there will have been some consideration at the SOI stage. Occasionally, there may be more complex cases, where the time needed to consider consents means that the Proposal assessment is held up.  Where appropriate, applicants should be advised by the CO of such delays.

· When a case is being assessed, scored and put to the RPAC it must be clear to the people involved, under each Regional Priority, whether or not SNH is able to grant consent, and whether any conditions will be applied by SNH.    (The consent document itself is not needed at RPAC stage.)     

· If a case is approved, the AO prepares the SNH consent document which will be passed to the CO to issue at the same time as the contract. 

· If a case is not approved by the RPAC, the AO should consider how to deal with the consents issue.  The application for consent box in the Outcome Plan is worded so that the consent applies to works done through an RDC contract. So if they do not get a contract the AfC is effectively invalid and the AO does not need to follow it up. Exceptionally, an applicant may wish to go ahead without a contract. If this is acceptable to SNH then the AO would need to issue a consent.   

Notes
i)  If operations on an SSSI require some form of approval/consent from other statutory bodies (e.g. planning permission from Local Authority), then the land manager does not also need to obtain separate consent from SNH. The other bodies will consult SNH before deciding whether to grant approval/consent, and SNH must normally respond within 28 days.   (Relevant bodies include:  Scottish Ministers, Local Authorities, CC, DCS, DSFB, FCS, SEPA).    

ii) In theory, a land manager could choose to submit a separate application for consent to SNH before they had submitted an SoI, if they have all the details worked out.  But few are likely to do so, as it will be simpler to use the protocol above. 

Existing SNH Consents  
Existing consents will not expire.  However, if different management is agreed under RDC (e.g. a different grazing regime) this will override the consent for the term of the RDC agreement, after which the consent will become active once more.   
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