
Protected Species - Guidance for Case Officers
An applicant should contact their local SNH area office for guidance if;

They have a protected species on their land and their proposed operations could have a potential impact on them or their resting places or;

They are unsure whether protected species are present on their land. 

SNH can advise whether or not a licence would be required. Licences are required to permit actions that would otherwise constitute an offence. 
Ideally, an applicant will investigate these issues prior to submitting their Statement of Intent, and will mention whether a licence is required within the SoI.  Otherwise, Case Officers may need to state in their feedback on the SoI or a submitted Proposal that the applicant should determine whether protected species are present and whether a licence will be required.  
If there is a possible impact on a protected species, the applicant should investigate whether their proposed operations could be altered to avoid this impact.  If this is not possible and a licence is needed, the applicant should indicate their need for a licence in Section 4 of their Outcome Plan. 
As part of their application, the applicant may need to contract an ecological consultant to carry out survey work and draw up mitigation plans. The Case Officer, with SNH specialist advice will be able to advise on whether this is necessary.
Commonly encountered protected species which should be considered include:

· Bats, otters, great crested newts and natterjack toads - these are European Protected Species, protected under the Conservation (Natural Habitats, &c.) Regulations 1994, as amended.   
· A range of wild birds protected under the Wildlife & Countryside Act 1981, as amended

· Red squirrels, pine martens, water voles and other animals – these are listed on Schedule 5 of the Wildlife & Countryside Act 1981, as amended.  
· Badgers are protected under the Protection of Badgers Act 1992, as amended
· Plants listed on Schedule 8 of the Wildlife and Countryside Act 1981
The pre-SoI guidance for applicants on protected species provides basic information on where these species are most likely to be found.  SNH area staff can provide further guidance where necessary.
For advice on the licensing process, applicants and case workers should contact the relevant licensing authority.  This will be either the Scottish Government or SNH, depending on the legislation under which the species is protected, and the purpose for which the works will be carried out.  
Further details on the legislation, offences and licensing authorities can be found in the guide ‘Wildlife the Law and You’ which can be found at the following web address;
http://www.snh.org.uk/publications/on-line/wildlife/law/default.asp
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