
RDC Rural Priorities – Historic Scotland consents – Guidance for Case Officers

In-house or external consultation?
Historic Scotland is not a SEARS participating organisation. Consequently, applicants should apply directly to Historic Scotland for a Scheduled Monument Consent (or Local Authority in first instance for Listed Building Consent) rather than via their Case Officer. 

Scheduled Monument Consent
What is a scheduled monument?
A scheduled monument is a monument of national importance that Scottish Ministers have given legal protection under the Ancient Monuments and Archaeological Areas Act 1979.  Once a monument is scheduled, the prior written consent of Scottish Ministers is required for most works, including repairs. This is called scheduled monument consent (SMC), and is applied for through Historic Scotland. Any person carrying out unauthorised works or allowing unauthorised works to be carried out on a scheduled monument without consent is guilty of an offence. The Historic Scotland website and a free booklet - Scheduled Monuments. A Guide for Owners, Occupiers and Managers – provides further information.
What works require scheduled monument consent (SMC)?

SMC is required for anything resulting in the demolition or destruction of a scheduled monument, any works for the purpose of removing or repairing a scheduled monument, or any flooding or tipping operations. A general rule of thumb is that any operations involving ground disturbance on a scheduled monument or the alteration or obscuring of a scheduled monument will require SMC.

A legal process known as class consents allows certain works to take place without the need for SMC. This includes routine agricultural ploughing, provided that this has been carried out legally on the monument at some point in the ten years before scheduling. 

If in any doubt about whether proposed works require SMC, applicants and Case Officers should consult Historic Scotland.

Scheduled monuments and Rural Priorities: who to contact and when to contact them

Pre-Statement of Intent: 
It is not compulsory for an applicant to contact Historic Scotland for advice before submitting a SoI. No letter of approval or consent would be expected to be in place before the SoI is submitted. However, not all project proposals will be suitable for scheduled monuments, and so early discussion can help to head off problems at an early stage. This is particularly true of projects where works to standing buildings are proposed. If the applicant does consult Historic Scotland prior to submitting a SoI, they should refer to this in their SoI.
Statement of Intent : 
If a SoI is submitted for a project that might affect a scheduled monument and the applicant has not indicated this in their SoI, Case Officers can consult Historic Scotland for advice. Given that the SoI is not a detailed document, Historic Scotland staff may not be able to state with certainty whether or not SMC will be required. However, they will be able to offer guidance and identify potential complications at this early stage.
Proposal Preparation: 
If a Proposal is being prepared that might require SMC (feedback given from Historic Scotland staff to Case Officers at SoI assessment stage will provide an indication) applicants should contact Historic Scotland (the earlier the better) and seek a SMC before submitting their full proposal. 
Proposal submission: 
Where the need to consult Historic Scotland on a SMC has been identified, submitted proposals should include evidence of this consultation in Section 4 of the Outcome Plan. The SMC document should be included as an appendix to the Proposal Outcome Plan. If Historic Scotland has confirmed the applicant does not require a SMC, this advice should be included as an appendix to the Proposal Outcome Plan. 
In some cases the need to consult Historic Scotland and/or obtain a SMC may not be identified until after the initial submission of a full Proposal. In this case it is in the best interests of an applicant to progress their consultation with Historic Scotland and satisfy Historic Scotland’s requirements before committing the Proposal. 
By stage 2 and 3 proposal assessment and scoring the SMC should be in place and included as an appendix to the Proposal Outcome Plan. At no time should a Contract be issued prior to SMC being granted unless Historic Scotland has specifically agreed to this. 

SMC summary
Scheduled monument consent would fall under three scenarios. The scenarios are:
Scenario 1 – Either the proposal does not affect any scheduled monument or Historic Scotland has confirmed that SMC is not required (this confirmation attached as appendix to Proposal Outcome Plan).
Scenario 2 – SMC is required. It is obtained and attached as an appendix to the Proposal Outcome Plan at Proposal Submit stage.
Scenario 3 – SMC is required. The Proposal is submitted without SMC. The Case Officer advises the applicant to contact Historic Scotland in order to obtain SMC. SMC must be obtained before the Proposal is committed and assessed.

At no time should a Contract be issued prior to SMC being granted unless Historic Scotland has specifically agreed to this.
Listed Building Consent
What is a listed building?

Listed buildings are buildings that are designated under the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997 due to their special architectural and / or historic interest. Listed buildings are assigned to one of three categories (A, B and C(S)), according to their relative importance. All listed buildings receive equal legal protection, and protection applies equally to the interior and exterior of all listed buildings regardless of category. The Historic Scotland website provides further information.
Listed building consent must be granted to owners before any alterations, extensions or demolitions of a listed building can proceed. It is applied for in much the same way as planning permission, with an application form and plans of the proposed work submitted to the planning authority. There is no charge for listed building consent.

What works require Listed Building Consent?

Any alterations which may affect the character of the building. Rural Priorities applicants should contact their local planning authority who will tell them whether they consider the works require listed building consent. 

Repairs or routine maintenance using the same materials as already exist will not normally need listed building consent. Again, however, it is always worth checking with the local planning authority before starting repairs to ensure that they agree the materials are like-for-like. 

Listed buildings and Rural Priorities – who to contact and when to contact them

To identify listed buildings: 
For Case Officers: in-house GIS should include listed buildings. 
For Applicants: listed buildings can be identified using PASTMAP (http://www.pastmap.org), a map-based system for searching and displaying information on Scotland’s historic environment. 
Warning: Some buildings are listed as part of a group and the data point in the GIS or PASTMAP may be centred on one of the group buildings only. For example, the listing of a country house may also include offices, steading buildings and lodges, but the data point in PASTMAP is centred on the country house itself. It is always worth a further check with the local planning authority to confirm.
Advice on listed building consent: At any stage of the Rural Priorities process, enquiries relating to works to a listed building or its setting should be addressed to the local planning authority in the first instance. 


