
Community Council Working Group 

Minutes of Meeting held on Wednesday 13 February 2008 

Scottish Government, Victoria Quay, Edinburgh

Present:  
Russell Bain (Scottish Government) Chair

Maureen Spence (Orkney Islands Council)

Lyn Kennedy (Stirling Council)

Stan Nutt (Broughty Ferry Community Council)

Graeme Donald (Lauderdale Community Council)

Peter Rickard (Thornhill and Blairdrummond Community Council)

Anil Gupta (COSLA)

Vincent Waters (Association of Scottish Community Councils (ASCC))

Alison Clark (Highland Council)



Diane Campbell (SOLAR)

Alex Hewetson (Glasgow City Council)



Sheila Garson (Shapinsay Community Council)

Guests:
Ken Macdonald (Assistant Commissioner, Information Commissioner’s 
Office)


David Hazle (Glasgow City Council)

Secretariat:
Anna Gilbert (Scottish Government)

Apologies:
Nicholas Walker (Howwood Community Council)

Clare Malster (Scottish Borders Council)



Neil Gunn (Dundee City Council)



Chris Field (Shieldaig Community Council)

1. The Chair of the Group introduced the Guests and each member of the Group gave a brief introduction.

Item 4: Minutes of Meeting
2. The minutes of the meeting of 18 December 2007 were agreed.

Item 5:  Matters arising 
3. The Chair of the Group made reference to the continuing development of the Good Practice Guidance and reiterated that when passing the latest version to the Secretariat it should be marked accordingly.  It was agreed that due to the nature of Good Practice Guidance the document should be handled in a different manner, and it was not seen as necessary for this to go out for public consultation.  Instead it was agreed that this document should be viewed as a living resource which can be developed and amended in line with the evolving nature of community councils and that it could be accessed and amended centrally.

4. The Chair advised the Group that no model for enforcement of the Code of Conduct had been produced as it was felt more appropriate that an enforcement model be produced once due consideration had been given to the responses to the forthcoming consultation exercise.  The Group agreed with this approach.

Item 6:    Data Protection

5. The Assistant Commissioner from the Information Commissioner’s Office (ICO) introduced himself.  He explained that as a Community Councillor himself he had been alerted to the fact that community councils, as data controllers, should be registered with the ICO as governed by the Data Protection Act 1998.  Community Councils, as statutory public bodies, do not qualify for any exemption from Notification.

6. It was explained that it was the Information Commissioner’s Offices’ duty to raise awareness of the legislation to ensure that those covered by the Act complied.  It was clarified that although community councils in Scotland were covered by the Data Protection Act, they were not regulated under the Freedom of Information (Scotland) Act 2002.

7.  The Assistant Commissioner gave a presentation, and it was agreed that the slides contained in this presentation would be made available on the Scottish Government’s Community Council website to aid wider awareness of the need for community councils to comply with the Act.

8. This item was then opened up for wider discussion.  It was explained that there was a common misconception that no information could be passed to certain bodies regardless of the nature of that information.  This is not the case, as the Data Protection Act does not stop information being passed if there is a legitimate case to do so.  It is there to give a record management framework that applies only to personal information in context.  

9. It was explained that the annual fee for registration as a Data Controller was £35.  It was recognised that there was inequality in the fact that every relevant organisation were charged £35 regardless of size or ability to pay.  Notification fees are set by Westminster but it is hoped that a fairer system will be implemented in the future.

10. If requested by a data subject, community councils should provide them with a copy of the personal information relating to them, subject to the council being satisfied about the identity of the person. A data controller is entitled to charge up to £10 for the provision of this information should they wish to do so.

11. It was questioned why other similar community bodies were not covered by the Act.  It was explained that the reason for this was because of the statutory basis of community councils –they are not covered by the not-for-profit exemption.  It was also asked whether every community council, regardless of their record management system, would need to register.  It was explained that if any personal data was held electronically there would be a need to register.  The Group were advised that if there was any doubt then any community council could contact the ICO who would be happy to clarify matters.

12. It was explained that a section of the Good Practice Guidance which had been developed by a member of the Group was currently being considered by the ICO for inclusion in the final document.  The Group were also advised that the ICO raises awareness of the Act during visits around Scotland and that he would be happy attend any invitation extended to him where possible.  The Assistant Commissioner concluded this item by reassuring the Group that what was required was general good practice and not a bureaucratic record management regime.

Item 7:    Final Code of Conduct/Draft consultation questionnaire (CCWG Papers 22&23)

13. The Chair reminded the Group that the Code of Conduct had been finalised some months ago and that the version in Paper 22 was that which would be issued for consultation.  He also explained that Scottish Government researchers had considered the consultation questionnaire to which he gave their comment and explained that they would be involved in the overall consultation process.

14. The Chair then welcomed David Hazle and passed this item over to him.  David explained his background in Corporate Services with Glasgow City Council, and his experience in compiling consultation questionnaires.  He explained that he had produced the consultation questionnaire with the intention to make it as clear and accessible as possible.  He then opened up the section for discussion welcoming any comments from the Group.

15. Several suggestions and comments were put forward.  It was agreed that the consultation questions would be read more effectively if they were interspersed throughout the Code of Conduct. This would allow those participating in the exercise to clearly relate their answer to the part of the document in which a question was posed.

16. It was asked which audience the documents would be aimed at when issued for consultation.  It was explained that the consultation would be placed on the Scottish Government’s consultation website, which would therefore make it open to anyone who wished to respond.  The document would also be issued to specific consultees i.e. local authorities, community councils etc and the Group were invited to advise the Secretariat of people/organisations they thought should be included on the specific consultation list.

17. The discussion turned to the resources for the analysis of the consultation responses.  The Group were advised that the Scottish Government have resources for the analysis and would discuss this further with, COSLA and the ASCC.  David Hazle took on board the comments made and will amend the documents accordingly.  He also expressed his willingness to act as a consultant, if required, in the consultation process.

Item 8:    Final Model Community Council Scheme/Draft consultation questionnaire (CCWG Papers 24 & 25)

18. The content of the Model Scheme had been debated electronically in order that it could be signed off as final at this meeting without the need for further discussion.  The Chair advised the Group that the content of this document was therefore regarded as the final version for consultation purposes (subject to minor drafting amendments).

19. The content of the questionnaire was discussed in a similar vein to that relating to the Code of Conduct and it was agreed that the comments would be taken on board and the documents amended accordingly.

Item 9:    Timescale for consultation
20. The question of ownership of the documents for consultation, along with timescales for issue was opened up to the Group.  The Chair asked the Group how they envisaged the consultation documents being presented, and by whom, in their final status.  After general discussion, the proposed way forward was to give an overall joint statement at the beginning of the document with recognition to those who participated in the Group, and signed by the Scottish Government, COSLA and the ASCC.

21. An introduction, explaining the background to the purpose of the model Scheme and Code of Conduct, should be included.  The documents were a result of the recommendations arising from the review of community councils which took place in 2005.

22. The discussion turned to the timing of the launch of the consultation.  The Group were advised that it was envisaged that the documents would be distributed around March/April which would allow for analysis to take place in June/July.  If this timescale is followed it was estimated that the finalised documents would be available for publication by mid to late autumn.

Item 10:    Pilot Schemes – Way forward (CCWG Paper 26)

23. The Chair referred to CCWG Paper 26 and outlined the outcome of the meeting with the Cabinet Secretary for Finance and Sustainable Growth which was held earlier in the month.  The contents of the paper were then opened up for discussion and the following issues were raised:

· It was queried whether the purpose of the exercise undertaken by the Group was to look at the roles and responsibilities that could be devolved to community councils, as demonstrated already in certain areas throughout Scotland.  The Scottish Government’s role in this would be to evaluate what works and to encourage local authorities throughout Scotland to engage community councils in the delivery of services etc.

· Legislation currently exists to allow for this to happen.  None of the responsibilities suggested by the group were “new” roles there would be potentially little value in evaluating what is already known to work.  The Scottish Government would continue to support and encourage locally agreed expansion of roles, however this would be for the community council to agree with the relevant local authority.

· A number of Group members expressed their disappointment as they believed the suggested approach differed from the manifesto commitments.  It was recognised that the current approach is more about local authorities and community councils working together.  This is in line with the Government’s intention to align public services to support the achievement of the Government’s purpose, increasing sustainable economic growth.

· A question was raised about whether the proposals set out in CCWG Paper 26 were new.  Grants were already available for community councils to apply for if they so wished.

· Historically difficult relationships between local authorities and community councils were cited as the reason that little money was passed to community councils from many local authorities.  Concerns were expressed that if this type of pilot went ahead, it could be seen as a “test” to see if community councils fail or succeed.  If they succeeded it would be positive but if they failed there were concerns about their future.

· A question was raised about the longer-term approach to this type of funding.  The intended purpose of the money would be for a community council to undertake a one-off specific project to add value to the community and encourage community engagement and that it was not a continuous annual award.  It was explained that the proposal was up for discussion and that a more structured way forward would be developed if this was to go ahead.

· The Group discussed how some changes had already taken place in Glasgow in line with the Scottish Government’s community empowerment agenda.  This could be attributed to the local authority adopting a more pro-active approach.  In the view of the Group members, capacity and the willingness of local authorities to engage with their communities are the areas that should be worked on.  It was felt that by involving 2 pilots, as proposed, there would be an opportunity to compare and contrast as to what could be done when funding comes from different sources i.e. Central Government and Local Government.

· A number of members of the group argued that the outcome of the work of the CCWG should be about challenging local authorities to do more to engage with community councils.  As legislation allows for a considerable range of roles and responsibilities to be undertaken by community councils, local authority officers, in particular those working with communities, should be in the position to challenge decisions and advise their Chief Executives as to the benefits of engaging with community councils.

· The discussion focused on what could be learned from a small number of pilots, particularly as there did not appear to be any proposal to measure them against each other.  The Chair asked for written views from the Group members in order that a paper could be prepared for the Minister setting out the thoughts of the Group on the pilot proposals.

· The ASCC Representative then referred to a paper on the COSLA website and another which had been passed to him which he felt showed that a discussion had taken place that appeared to be overly critical of Community Councils. It was stressed that the ASCC did not have a corporate position on this at present but that the papers would be discussed at the forthcoming Executive Council meeting of the ASCC.

· The COSLA representative replied by advising the Group that some Local Authorities would like to look at the issue of community councils as community representative organisations and that the bigger issue was to create a positive environment, with all interested stakeholders including community councils, working towards community empowerment.  The Model Scheme and Code of Conduct would help this process and further thought should be given to the building of relationships.
· There needed to be an incentive to take people in the right direction and that something should be done to actively encourage all stakeholders to engage.  The Chair suggested that, in this respect, he would welcome the views of the Group on how they thought this could be done. 

Item 11:    Future of the Group

24. The Chair thanked the Group for their contribution to date.  He explained that the Group could not carry on indefinitely, as it was always intended to be a time-limited group and the allocated budget to facilitate the meetings would cease at the end of the financial year (31 March 2008).  The Chair invited views from the Group on its future role.

25. It was agreed that the initial remit as described had largely been fulfilled and that it was now for others to progress this in order to produce the finalised documents.  It was felt that there would be value in one further meeting to discuss the outcome of the consultation.  The view was expressed that the experience of the current Group membership should not be lost and that they could be available in the future, if required.  It was agreed that until such time that the Group’s future was decided, electronic communication would continue.

26.  The Group were advised that consideration would be given to how to involve the Group in relation to future development of community council policy.  The Chair again thanked the Group for their contribution to this meeting.

Item 12:    Any other business
27. There was no other business.

