
Community Council Working Group 

Minutes of Meeting held on Thursday 13 September 2007 

Scottish Government, Victoria Quay, Edinburgh

Present:  
Russell Bain (Scottish Government) Chair
Maureen Spence (Orkney Islands Council)

Alison Clark (Highland Council)

Helen Geddes (Stirling Council)

Stan Nutt (Broughty Ferry Community Council)

Sheila Garson (Shapinsay Community Council)

Graeme Donald (Lauderdale Community Council)

Chris Field (Shieldaig Community Council)

Peter Rickard (Thornhill and Blairdrummond Community Council)

Anil Gupta (COSLA)

Vincent Waters (Association of Scottish Community Councils (ASCC))



Nicholas Walker (Howwood Community Council)

Clare Malster (Scottish Borders Council)

Neil Gunn (Dundee City Council)

Nancy Woodhead (Communities Scotland)
Apologies:
Diane Campbell (SOLAR)

Alex Hewetson (Renfrewshire Council)

Secretariat:

Anna Gilbert (Scottish Government)


Colin MacFadyen (Scottish Government)
Introductions
Russell Bain from the Scottish Government introduced himself and explained that, as Branch Head of the newly formed Community Planning Team, he was the new Chair of the Community Council Working Group. The Community Planning Team now has the Scottish Government policy lead for Community Councils,
Item 3:  Minutes of Meeting

1. The minutes of the meeting of 19 June 2007 were agreed.

Item 4:  Matters Arising
2. Following a request to do so, the Chair explained the changes in the structure of the Public Service Reform Directorate (PSRD) and the new Public Service Delivery Division (PSDD).  He explained that policy responsibility for Community Councils now sits within the Community Planning Team in the PSDD which reflects the new administration’s commitment to community engagement.  

Item 5:  CCWG Expanded Remit

3. The Chair outlined the Ministerial proposals for potential expanded roles and responsibilities for Community Councils (CCs). A proposed expanded remit for the Working Group included using their expertise to identify these potential expanded roles and responsibilities as well as identifying possible candidate pilot Community Councils to take forward this work.  This issue was then opened up for discussion.  
4. There was some confusion as to what the expanded remit entailed and whether increased funding would be required, however there was a general willingness to be involved.  It was considered helpful to know how the expanded remit might fit with existing Community Planning structures.  The CCWG agreed that it was not representative of all CCs, but a group of individuals with experience of the subject areas in which the Government had an interest. It was noted that wider consultation and consideration would be required, as the group could not be seen as representative of all of Scotland’s CCs.  The group felt that they could assess the initial viability of any proposed scheme. However, it was felt that an implementation group may be required to carry out detailed evaluation of all CCs to ensure capacity, capability and above all, willingness, to embrace any expansion of roles.  Many CCs were keen to take on additional responsibilities and it was felt that this added responsibility may attract skilled people and negate the need for extra training, although this could also change the demographics of some CCs.  The group considered that it would be helpful if the additional or expanded role for CCs was accessible on an opt-in basis, rather than being mandatory.  The issue of resourcing was discussed, particularly in relation to smaller CCs, who may want to do things for which they do not have the necessary capacity.
5. It was agreed that the Model CC scheme was pivotal to any work being taken forward as this should provide a degree of consistency throughout Scotland.  However, it needed to allow for local variations. 
6. It was noted that the Minister had asked Communities Scotland to investigate the feasibility of a community empowerment scheme and the initial phase of this work was being taken forward over the next 3 months. It was explained that this would be progressed and considered alongside the proposed expansion of the role of Community Councils so that any appropriate linkages are made.
Item 6:  Workplan
7. The workplan had been condensed, however, it was felt that this raised more questions than it answered about the overall life-span of the group.  The Good Practice Guidance, Code of Conduct and Model would be issued for consultation and the feedback reflected in the final workplan.
8. It was agreed that the progression of the new administration’s commitments would be managed in parallel with existing workloads and the final workplan would reflect this.  A paper would be produced and managed via email exchanges with any unresolved issues referred to the CCWG for discussion and resolution before finalisation of the workplan.

Item 7:  1st Draft Model Community Council Scheme (CCWG Paper 7)
9. The CCWG worked through the paper and comments would be passed to the author.  There was some discussion of whether the Model should be prescriptive or in the form of recommendations.  It was felt that a non-prescriptive approach may lead to misuse by some LAs.  A compromise may be to provide recommendations with some mandatory elements.

10. It was agreed that sections on multi-member wards (MMWs) and engagement with Elected Members (EMs) may be needed, either in the Scheme or the Guidance.  It was noted that some EMs were also Community Councillors and appropriate wording would need to be included in the Scheme to describe how this situation should be managed.

11. There was some reference to the role of Community Planning Partnerships (CPPs) and ways in which CCs could work with existing CPPs. 

12. The discussion turned to Community Council boundaries and how Community Council areas are viewed by many as being “natural communities” . There were concerns that any realignment of CC boundaries with MMW boundaries may not reflect these “natural communities”.  Island CCs have the distinct problem of being made up of separate communities the boundaries of which are decided by the geography of the individual islands and it was felt impossible to amalgamate them geographically to fit with the new MMW system. 
13. The discussion turned to the co-option of members onto CCs and how this could broaden representation and expertise.  It was felt that to avoid confusion co-opted members should be referred to as  “associated members” or “nominated members”.  
14. It was agreed that the age for qualification as a Community Councillor should be the same as the nationally-set age of majority.  Some CCs already had 16 and 17 year–olds as members and it was agreed that there should be scope for people of this age to be elected to CCs, if they were on the electoral register.
15. The issue of excluding or expelling Community Councillors who do not adhere to the Code of Conduct was discussed and it was felt that the mechanism for this would need to be reflected in the Scheme.
16. It was felt that the terms of office should be 4 years and elections would be held 2 years into Local Authority terms of office.  The terms of office for office bearers would be reflected in the constitution of CCs and a model constitution would be included in each scheme.

Item 8:  Draft Code of Conduct for Community Councillors (CCWG Paper 8)
17. There was discussion about the legalities of removing a Community Councillor from their position and the possibility of establishing an independent body to investigate any complaints of misconduct.  A number of issues were considered, including:

· whether or not LAs should have the power to enforce removal of a CC member;
· the possibility that the inclusion in a constitution of the power to enforce removal could split communities;
· the need for a clear mechanism to hold CCs to account when they are being given budgetary control;
· there was a possible conflict of interest for LAs, where the person responsible for holding the CC to account may be an officer, Chief Executive or EM and may have a particular perspective on the running of the CC;  
· an independent body to investigate complaints could comprise a LA officer or EM, a CC rep and a third, independent representative in order to give a fair hearing.
· would a CC have the right of appeal to the Scottish Public Service Ombudsman to ensure that proper procedures had been followed?
· how could you ensure that there was sufficient capacity to appropriately manage conduct procedures?  
18. Action: Vincent Waters to circulate thoughts for e-mail discussion on the above points.
19. It was agreed that both elected and associated members should adhere to and be covered by the Code of Conduct.  
Item 9:  1st draft paper on elections for Community Councils (incorporating support systems for elections and co-option) (CCWG Paper 9)
20. There was general agreement that elections should be carried out over the period of approximately a month and should not be held on the same day as LA Elections.
21. It was suggested that Local Authorities should administer the elections and that LA Returning Officers would oversee voting.  However, it was also felt that some CCs could look to select their own Returning Officer in order that they could maintain ownership and responsibility for elections in line with proposed expansion of roles and responsibilities.
22. Consideration was given to whether, if a CC had a maximum number for the amount of members and an election didn’t elect enough to reach the maximum, should they co-opt members to reach the maximum? It was agreed that co-opted members to CCs would need to be agreed by a majority or at least two-thirds of members.  If at least half of the CC positions were not filled through the electoral process it was felt that the CC could not be constituted.
23. A discussion about the nomination of candidates followed.  It was agreed that nominees should be nominated by one person and seconded by another; neither of whom should also be a nominee or a CC member. It was felt that serious consideration had to be given to the possibility of self nomination in line with the current practice for other elected members in Scotland.
Item 10. Any other business
It was agreed that the next meeting would be held on 18 October.
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