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CHAPTER ONE INTRODUCTION

Background

1.1 The Scottish Law Commission carried out a review of the law of succession
between 1986 and 1990. It commissioned research in 1986 into public attitudes towards
the reform of succession law, to inform the review. The research took the form of an
omnibus survey.

1.2 Over the last 20 years family formations have become more complex in Scotland
(along with the UK and Europe as a whole). Family law provides the legal framework that
regulates the rights and responsibilities between couples, between children and their
parents and to others with an interest in child welfare. It was considered necessary to
revise family law to reflect the changes evident in family formations, such as the increased
prevalence of divorce, unmarried cohabitation and children born outside of marriage.

1.3 Following the previous review in the 1980s, and in light of recent developments in
family law, the Scottish Law Commission is re-examining the law of succession. The
Commission believes that the current succession law no longer reflects current social
attitudes nor caters adequately for the range of family formations that are common in
Scotland today.

1.4 The Scottish Executive Legal Studies Research Team commissioned a module of
questions on the mruk omnibus, on behalf of the Scottish Law Commission.

Research aim

1.5 The principal aim of the research was to explore attitudes among Scottish adults
towards the law on succession, with specific objectives of:

e Testing the level of public agreement with recommendations on succession law
previously issued by the Scottish Law Commission;

e Exploring attitudes towards the law on succession in relation to the key areas of
intestacy, protection from disinheritance and cohabiting couples.

1.6 The research sought to provide information to help inform a number of key issues
considered being particularly important to examine', namely:

Who should be entitled to share in the deceased’s intestate estate?

e Should the distinction between heritable and moveable estate in relation to intestate
succession be abolished?

e Should the surviving spouse (or civil partner) and children continue to be protected
from disinheritance and, if so, what form should this protection take? In particular,
should adult children have any legal right of succession in an estate left to others?

e Should cohabitants be protected from disinheritance? If so, how?

1.7 It was intended that the research should be conducted with a representative sample
of the Scottish adult (aged 16 and over) general population.

! Scottish Law Commission - Seventh Programme of Law Reform - paragraph 2.29



Research methodology

1.8 A quantitative approach of an omnibus survey was adopted for the research with the
Scottish general population. Whilst a quantitative approach allowed for a measurement of
the strength of opinion regarding the proposed reforms to succession law, this also allowed
for comparability to the previous omnibus research conducted on the subject.

1.9 mruk research run a monthly, face-to-face in-home omnibus of 1,000 interviews
with a representative sample of the Scottish population. The mruk in-home omnibus is
conducted with a fresh sample each month of adults aged 16 and over, with interviewing
conducted on a random route basis within specific sample points (appendix 1). Quotas are
established for age, gender, socio-economic group (SEG) and area (North, East and West)
to ensure the sample is representative of the demographic profile of the Scottish population
and one interview is conducted per household.

1.10 A total of 1,008 interviews were achieved during the April 2005 omnibus, with
fieldwork conducted from 8™ — 14 April. The sample profile achieved in the April
omnibus is detailed overleaf (table 1.1).



Table 1.1 Sample Profile - April 2005 Omnibus

Sub Group Number Of Share Of Sample Census 2001
Interviews (n) (%) share (%)*
Age
16 -24 163 16 14
25-34 232 23 17
35-44 183 18 19
45 -54 150 15 17
55-64 127 13 13
65+ 153 14 20
Gender
Male 502 50 48
Female 506 50 52
Socio Economic Groups’
AB 162 16 19
Cl 263 25 27
C2 241 24 15
DE 342 34 39
Geographical breakdown**
West 448 45 46
East 400 39 39
North 160 16 15
Presence of Children
Yes 421 42 39
No 587 58 61
Marital Status
Married 442 44 44
Living with Partner 147 15 N/A
Single (Never Married) 293 29 31
Divorced (not living with partner) 54 5 7
Widowed 50 5 9
Currently separated 21 2 4
BASE 1,008 100 100

*Census 2001 data for the Scottish adult population (aged 16 and over).

**There is no ‘South’ geographical area, with southern sampling points incorporated into
either East or West as appropriate. As the areas are specific to the mruk omnibus, the
Census data shown is the equivalent share based on the approximated population of the
equivalent 1996 Parliamentary Constituencies.

1.11  All interviews were conducted by mruk’s trained and Interviewer Quality Control
Scheme (IQCS) accredited interviewers. Data analysis was conducted in-house using SPSS
for Windows, the standard industry analysis software.

? Definition of Socio-Economic Groupings

AB = Higher and intermediate managerial / administrative / professional
C1 = Supervisory, clerical, junior managerial / administrative / professional
C2 = Skilled manual workers

D = Semi-skilled and unskilled manual workers

E = Receiving state benefit, unemployed, lowest grade workers






Figure 1 ‘The whole of the man’s estate should go to his wife’ - level of

agreement
Strongly agree 43%
Agree 45%
Disagree 8%
Disagree strongly 2%
Don't know [ 2%
0% 20% 40% 60% 80% 100%
Base: 1008 (Total Sample)
Source: mruk research, April 2005

2.5 The next scenario was as follows:

Suppose that a married woman dies. She has not made a will. She is survived by her
husband and their two children. To what extent would you say that you agree or disagree
with the following statement?

The whole of the woman’s estate should go to her husband and their two grown up
children should receive nothing however rich the woman was.

2.6 Overall opinions were rather more mixed regarding this statement with around half
agreeing (46%) and half disagreeing (47%), as can be seen in figure 2.

Figure 2 ‘The whole of the woman’s estate should go to her husband and their
two grown up children should receive nothing however rich the woman
was’ - level of agreement
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Source: mruk research, April 2005




2.7 Overall agreement was greater amongst those aged 35 — 44 (51% agreement), 55 —
64 (54%), 65+ (58%) and those who were married (55%). There was greater disagreement
amongst respondents who were single (59% disagreement), those aged 18 — 24 (55%) and
25 — 34 (58%) and those in the North of Scotland (56%). In the 1986 survey, a slightly
greater proportion (51%) agreed that the man’s estate should be left entirely to his wife. In
total, just under half (48%) of respondents felt that the children should receive something.
Of this figure, just over a quarter (27%) felt that the estate should go mainly to the man’s
wife with something being received by his children; 19% felt that each should receive half
and 2% felt that the children should receive most of the estate with some going to the
man’s wife.

2.8 The third scenario repeated the same situation but offered an alternative proposition
as follows:

Suppose that a married woman dies. She has not made a will. She is survived by her
husband and their two children. To what extent would you say that you agree or disagree
with the following statement?

The woman’s husband should have a right to a fixed amount or the whole estate if it is
worth less than this. Anything left over the fixed amount should be divided equally with
half going to the woman’s husband and the other half going to their two children.

2.9 Although predominantly positive (67% agreeing overall), 1 in 4 (23%) disagreed
with this proposition (figure 3). Agreement was greatest amongst respondents aged 16 - 24
(74% agreement), 25 — 34 (70%) and 45 — 54 years old (70%). Those in the North of
Scotland disagreed to a greater extent (33%).

Figure 3 ‘The woman’s husband should have a right to a fixed amount or the
whole estate if it is worth less than this. Anything left over the fixed
amount should be divided equally with half going to the husband and
half going to the children’ - level of agreement
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2.10  The fourth scenario related to the issue of intestacy was as follows:

Suppose that a man who has married twice dies. He has not made a will. He is survived
by his two step-children whom the man had accepted as children of his family. Under
current law, step-children are not entitled to receive anything if their step parent dies
without making a will. To what extent would you say that you agree or disagree with the
following statement?

The man’s step-children should be entitled to receive something from his estate

2.11  Three quarters of respondents agreed (75%) that the deceased man’s step-children
should be entitled to receive something from his estate (figure 4). There were no
notable differences between demographic groups.

Figure 4 ‘The man’s step-children should be entitled to receive something from
his estate’ - level of agreement
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2.12  The final scenario in the intestacy section sought to determine agreement with the
proposition that in the event that the deceased man also had his own children from a
previous marriage, both these and the step-children should be treated equally with regards
to how the estate should be shared:

Suppose that the man also had his own children from his first marriage as well as his step
children. The man dies without making a will. To what extent would you say that you agree
or disagree with the following statement?

The man’s step-children should be treated in exactly the same way as his own children
for the purposes of sharing his estate

2.13  Although the majority agreed that the step-children should be treated equally (68%
agreement), around 1 in 4 (24%) disagreed (figure 5). There was greater agreement
amongst 55- 64 year olds (77% agreement) whilst housewives tended to disagree to a
slightly greater extent (35% disagreement).

Figure 5 ‘The man’s step-children should be treated in exactly the same way as
his own children for the purposes of sharing his estate’ - level of
agreement
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Protection from disinheritance

2.14 The questions relating to the issue of protection from disinheritance focused on
various scenarios surrounding a core theme where the deceased person has made a will
leaving their estate to others and not their surviving family. The first scenario was as
follows:

Suppose that a married woman dies. She has made a will and leaves her whole estate to
charity. She is survived by her husband and there are no children. In spite of what is said
in the will, to what extent would you say that you agree or disagree with the following
statement?

The woman’s husband should be entitled to claim a share of her estate

2.15 Again, the majority agreed (74%) that the woman’s husband should be entitled to
claim a share of her estate, although 1 in 5 (21%) also disagreed (figure 6). Males were
slightly more likely to agree than females (78% Vs 71% respectively). Disagreement was
greater amongst 16 — 24 year olds (29%), those in the North of Scotland (29%), socio-
economic group AB (27%) and single (never married) respondents (27%).

Figure 6 ‘The woman’s husband should be entitled to claim a share of her estate’
- level of agreement
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2.16  Those agreeing with the statement above (74% - 751 people) were asked whether
the woman’s husband should be entitled to a fixed share of the estate (decided by law) or
should have to apply to the court for whatever the court thinks is reasonable given the
circumstances. In this instance, most felt he should be entitled to a fixed share (61% of 751
people) whilst 29% opted for the application to court. There was a slightly stronger
preference for granting a fixed share amongst 45 — 54 year olds (70%), housewives (72%)
and those living with their partner (71%). A slightly higher proportion of those aged 55 —
64 (39%) and 65+ (34%) felt a court application would be more appropriate. In the 1986
survey, the same scenario was presented to respondents except that the genders were
reversed and a married man was survived by his wife. An even greater proportion of those
respondents (86%) agreed that the wife should be able to claim a share of her husband’s
estate. Respondents were more evenly split as to how this claim should be decided with
42% feeling that the wife should received a fixed share and 44% feeling that she should
have to apply to court.




2.17  The next scenario focused on what a deceased man’s two young children should
receive in the event that his wife is already dead and he has left his estate to charity:

Suppose that a married man dies and is survived by his two young children. His wife is
already dead. The man has made a will and leaves his whole estate to charity. In spite of
what is said in the will, to what extent would you say that you agree or disagree with the
following statement?

The man’s young children should be entitled to claim a share of his estate

2.18 The vast majority agreed (87% - 41% of which strongly agreed) that the man’s
young children should be entitled to a share of his estate (figure 7). Agreement was
slightly stronger amongst respondents aged over 65 (94% agreement), housewives (93%)
and those in the West of Scotland (95%). Respondents aged 16 — 24 disagreed to a greater
extent (17%).

Figure 7 ‘The man’s young children should be entitled to claim a share of his
estate’ - level of agreement
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2.19  As with the previous scenario, those agreeing with the statement above (87% - 884
people) were asked whether the man’s young children should receive a fixed share or have
to apply to court. Over half (56%) opted for a fixed share with a third (36%) stating
applying to court. There was a stronger preference for awarding a fixed share amongst
respondents in socio economic group C2 (62%), those in the East of Scotland (65%) and
respondents living with their partner (67%), whilst a slightly greater proportion of socio
economic group AB and residents in the West of Scotland opted for applying to court (44%
and 41% respectively).
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2.20 The next scenario presented slightly different circumstances in that the children
were older:

A married man dies and is survived by his two children who are aged over 25. His wife is
already dead. The man has made a will and leaves his whole estate to charity. In spite of
what is said in the will, to what extent would you say that you agree or disagree with the
following statement?

The man’s grown up children should be entitled to claim a share of his estate

2.21  Whilst the majority continued to agree that the grown up children should be entitled
to claim a share of the estate (70% agreement), 1 in 4 (26%) disagreed (figure 8).
Agreement tended to be greater amongst those aged 65+ (75%), those in the West of
Scotland (74%) and respondents with children aged over 18 living at home (76%).
Disagreement was more prevalent amongst 16 — 24 year olds (31%), those in the North of
Scotland (33%) and socio economic group AB (35%).

Figure 8 ‘The man’s grown up children should be entitled to claim a share of his
estate’ - level of agreement
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2.22  Again, a higher proportion of those agreeing (70% - 701 people) felt that the
deceased man’s grown up children should be entitled to claim a fixed share of his estate
(59%) compared to applying to court (35%). Those in the North and East of Scotland
stated a stronger preference for the entitlement to a fixed share (65% and 72%
respectively), whilst those in the West and 16 — 24 year olds were slightly more likely to
choose applying to court (44% of both). The 1986 survey similarly asked what should
happen if a man was survived by his two grown up daughters and left his estate to charity.
There was even greater agreement that the man’s daughters should be entitled to claim a
share of his estate (85%). Again, the 2005 survey shows greater support for entitlement to
a fixed share (59% compared to 40% in 1986) with a higher proportion of 1986
respondents feeling that the daughters should have to apply to court (45%).

11




2.23  The scenario that followed explored what step children should be entitled to in the
event that their step-parent dies:

Suppose a woman who has married twice dies. She is survived by her two young step-
children whom the woman has accepted as children of her family. The woman has made a
will and leaves her whole estate to charity. In spite of what is said in the will, to what
extent would you say that you agree or disagree with the following statement?

The woman’s step-children should be entitled to claim a share of her estate

2.24  Two thirds (65%) agreed that the young step-children should be entitled to
something, although 1 in 4 (27%) disagreed (figure 9). Agreement was higher amongst
older age groups of 55 — 64 (70% agreement) and 65+ (74%) and those in the West of
Scotland (70%). Respondents with children aged over 18 living at home also agreed to a
larger extent (74% agreement). Disagreement was slightly more prevalent amongst those
in the East of Scotland and socio economic group AB (both 33% disagreement).

Figure 9 ‘The woman’s step-children should be entitled to claim a share of her
estate’ - level of agreement
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2.25 Following from this, the deceased woman’s family circumstances were altered for
the next scenario, which included having her own children as well as step-children:

Suppose that the woman also had her own children from her first marriage as well as her
step-children. The woman has made a will and leaves her whole estate to charity. In spite
of what is said in the will, to what extent would you say that you agree or disagree with the
following statement?

The woman’s step-children should be treated in exactly the same way as her own
children for the purposes of sharing her estate

2.26 A similar proportion as before agreed (66%) that both her children and her step-
children should be treated as equals, despite 1 in 4 (25%) disagreeing (figure 10).
Respondents aged 55 — 64 were slightly more likely to agree (73% agreement), as were
those in the North of Scotland (71%). Although recording similar levels of agreement to
the overall total, greater disagreement was apparent amongst socio economic group AB
(33% disagreement).

Figure 10 ‘The woman’s step-children should be treated in exactly the same way
as her own children for the purposes of sharing her estate’ - level of agreement
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Source: mruk research, April 2005
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2.27 The possibility of an estate being left to only one of multiple children was explored
in the next scenario:

A married man dies and is survived by his two children who are both aged over 25. His
wife is already dead. The man has made a will and leaves his whole estate to one of his
children. In spite of what is said in the will, to what extent would you say that you agree or
disagree with the following statement?

The man’s other grown up child should be entitled be to claim a share of his estate

2.28 The majority agreed (77%) that the other grown up child should be entitled to
something, although nearly 1 in 5 (17%) respondents felt they shouldn’t (figure 11).
Respondents residing in the West of Scotland were slightly more likely to agree, as were
those aged 65+ (both 82% agreement). The 55 — 64 age group reported similar levels of
agreement, but also greater disagreement, as did those in the North of Scotland (both 23%
disagreement).

Figure 11 ‘The man’s other grown up child should be entitled be to claim a share
of his estate’ - level of agreement
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2.29  The respondents who felt that the other child should be entitled to a claim on the
estate (77% - 772 people) again preferred granting a fixed share (57%) over having to
apply to court (37%). A higher proportion opted for a fixed share amongst 25 — 34 year
olds (63%), 55 — 64 year olds (65%), those in the East of Scotland (72%) and socio
economic group AB (63%). Applying in court was preferred to a slightly greater extent
amongst 45 —54 year olds (42%) and residents in the West of Scotland (48%). In the 1986
survey, the man was survived by two daughters and had excluded one of them from his
will. A similarly high proportion of respondents (80%) felt that the excluded daughter
should be entitled to claim a share. Again, it can be seen that respondents to the 2005
survey are stronger advocates of a fixed share than the 1986 respondents (57% compared
with 36%) with just under half (44%) of the 1986 respondents feeling that the excluded
daughter should have to apply to court.
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2.30 The final scenario in the section focusing on protection from disinheritance was as
follows:

A married man dies and is survived by his wife and their two children who are aged over
25. The man has made a will and leaves his whole estate to his wife. In spite of what is
said in the will, to what extent would say that you agree or disagree with the following
statement?

The man’s grown up children should be entitled to claim a share of his estate

2.31 Levels of agreement dipped with this proposition, although over half (54%) felt that
the children should be entitled to something (figure 12). This agreement was slightly
higher amongst 16 — 24 year olds and respondents living in the East of Scotland (both 60%
agreement). With 4 out 10 (40%) disagreeing that the two grown children should have the
right to claim a share of their father’s estate, this opinion was even stronger amongst older
respondents aged 55 — 64 (45% disagreement) and 65+ (48%), as it was with socio
economic group AB (48%) and North of Scotland residents (57%).

Figure 12 ‘The man’s grown up children should be entitled to claim a share of his
estate’ - level of agreement
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2.32 The majority of those agreeing (54% - 539 people) perceived that the grown up
children should receive a fixed share from the estate (75%, with 21% choosing applying to
court). The fixed share option held particular appeal with respondents in socio economic
group AB (84%) and those living in the East of Scotland (81%). Fewer respondents in the
1986 research felt that the man’s children should have a right to claim a share of his estate
(40%). Again, the 2005 survey shows a stronger preference for a fixed share amongst
respondents; 54% compared with 22% in 1986.
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Cohabitation

2.33  This section sought to explore attitudes towards scenarios relating to entitlement
where couples are cohabiting. At the start of this section it was explained to respondents
that the questions should be considered to include both opposite sex and same sex couples.
The first scenario was thus:

A couple have cohabited for a number of years. They have no children. One partner dies,
having made a will and leaves their estate to charity. In spite of what is said in the will, to
what extent would you say that you agree or disagree with the following statement?

The surviving partner should be entitled to claim a share of the deceased’s estate

2.34  The majority agreed with this proposition (figure 13, 81% agreement) with greater
agreement in particular amongst older respondents aged over 65 (88%).

Figure 13 ‘The surviving partner should be entitled to claim a share of the
deceased’s estate’ - level of agreement
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2.35  Again, those agreeing (81% - 824 people) were asked whether the surviving partner
should be entitled to a fixed share or have to apply to court. The majority opted for the
former (fixed share — 75%), with 1 in 5 stating they should have to apply in court (20%).
Respondents in the East of Scotland and socio economic group AB were more likely to
choose the fixed share route (both 85%).
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2.36  The next scenario was thus:

A couple have cohabited for a number of years. They have no children. One partner is
married but there has been no divorce. This partner dies having made a will and leaves
their whole estate to their spouse. In spite of what is said in the will, to what extent would
you say that you agree or disagree with the following statement?

The surviving partner should be entitled to claim a share of the deceased’s estate

2.37 Again, most agreed (81%) that the surviving partner should be entitled to claim a
share of the deceased’s estate (figure 14), and especially those aged 55 — 64 (87%
agreement).

Figure 14 ‘The surviving partner should be entitled to claim a share of the
deceased’s estate’ - level of agreement
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2.38 Three quarters of those agreeing (74% of 816 people) felt that the surviving partner
should be entitled to a fixed share. This view was more prominent amongst those living in
the East of Scotland (83%) and socio economic group AB (86%). Slightly more
respondents in the North of Scotland and socio economic group DE opted for the partner
having to apply to court (30% and 27% respectively), as did those with children aged 5 —
18 and over 18 (both 28%).
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2.39  The final scenario altered the situation in that the deceased’s partner was left the
whole estate instead of the spouse:

A couple have cohabited for a number of years. They have no children. One partner is
married but there has been no divorce. This partner dies having made a will and leaves
their whole estate to the other partner. In spite of what is said in the will, to what extent
would you say that you agree or disagree with the following statement?

The deceased’s spouse should be entitled to claim a share of the deceased’s estate

2.40  Opinions were fairly divided on this issue (figure 15). Although nearly half (45%)
agreed that the deceased’s spouse should be entitled to claim a share of the estate, over a
third disagreed (36%) and 1 in 5 were unsure (19%). Most likely to agree were
respondents aged 55 — 64 (56%) and 65+ (52%), along with those living in the East of
Scotland (61%). Disagreement was more prevalent amongst 16 — 24 year olds (47%
disagreement) and those in the North (45%) and West (42%) of Scotland. Uncertainty was
also more prevalent in the West of Scotland (28% responding ‘don’t know’).

Figure 15 ‘The deceased’s spouse should be entitled to claim a share of the
deceased’s estate’ - level of agreement
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2.41 Most of the half (45% - 452 people) who agreed felt that a fixed share (74% of 452
people) would be an appropriate entitlement for the deceased’s spouse. There was slightly
stronger support for this amongst housewives in the sample (82%), socio economic group
AB (83%) and East of Scotland residents (81%). Of the 1 in 5 (22%) opting for having to
apply to court, a higher share of respondents in the North of Scotland also shared this view
(39%).
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3.11 Again, if the married person who dies is survived by their own children as well as
step-children, the majority felt that all the children should be treated equally for the
purposes of sharing the estate (66% agreement). That said, a quarter (25% disagreement)
also felt the step children shouldn’t be treated exactly the same.

3.12 If a deceased person is survived only by their own, grown up children (aged over
25) and leaves their estate to one of the children, the other child should be entitled to claim
a share (77% agreement). Those agreeing again felt the other child should primarily be
entitled to a fixed share (57%) rather than having to apply to court (37%).

3.13  Opinions were again divided regarding what a deceased person’s grown up children
should be entitled to should the will instruct that the entire estate is to be left to the
surviving spouse. Whilst half (53%) felt they should be entitled to claim a share (of which
75% opted for a fixed share and 21% choosing applying to court), 4 out of 10 (40%)
disagreed.

Cohabitation

3.14 There was a high level of agreement (81%) with the proposition that a surviving
partner should be entitled to a share of their deceased partner’s estate in the event that they
have no other immediate family and they leave all they have to others (e.g. charity). Three
quarters of those agreeing (75%) felt that the surviving partner should be entitled to claim a
fixed share rather than have to apply to court (20%).

3.15 Support was strong (81% agreement) for a surviving partner to be entitled to claim
a share of their deceased partner’s estate if the deceased had been previously married and
their will instructed that the estate is to be left to their surviving spouse. Granting a fixed
share (74%) was again preferred over forcing the surviving partner to apply to court (21%).

3.16 However, there were differences in opinion if the will of the deceased left the entire
estate to the surviving partner with no provision for the surviving spouse. Whilst nearly
half (45%) felt that the deceased’s spouse should be entitled to claim a share of the estate,
over a third (37%) disagreed. Again, the majority of those agreeing felt a fixed share
would be appropriate (74%) over an application to court (21%).

Conclusions

3.17 The survey shows that in the event of intestacy there is strong support for the
deceased’s spouse to be the sole beneficiary of an estate when there are no children to
consider. When children are involved, there is support for them to be entitled to receive
something but with the spouse remaining as the primary beneficiary. There is very strong
support for step children being entitled to receive a share of the estate and also support for
this even when the deceased has children of his or her own, with two thirds of respondents
feeling that step children should be treated exactly the same as the deceased’s own children
for the purposes of sharing out an estate. In the case of disinheritance there is strong
support in virtually all the scenarios presented for the excluded party to be entitled to
receive some share of the deceased’s estate, despite what has been specified in their will.
There is also very strong support for a surviving cohabitant to be entitled to a share of the
estate when they have been excluded in the will of their deceased partner. Looking at
responses to the comparable questions asked in both surveys, there has been little actual
change in the attitudes expressed with regards as to who should be entitled to share in an
estate. One noticeable difference however, is the shift towards a preference for fixed
shares versus having to apply to court expressed throughout the 2005 survey.
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APPENDIX 1

OMNIBUS GEOGRAPHICAL AREAS AND

SAMPLING POINTS

WEST

NORTH

Dumfries

Aberdeen North

East Kilbride

Aberdeen South

Carrick, Cumnock & Doon Valley

Gordon

Cunninghame North

Banff & Buchan

Kilmarnock & Loudon

Moray

Hamilton

Inverness & Nairn

Motherwell North

Caithness & Sutherland

Eastwood

Western Isles

Monklands West

Paisley South

Renfrew West & Inverclyde

Greenock & Port Glasgow

Glasgow Cathcart

Glasgow Govan

Glasgow Hillhead

Glasgow Pollok

Glasgow Provan

Glasgow Rutherglen

Glasgow Shettleston

Glasgow Springburn

Clydebank & Milngavie

Strathkelvin & Bearsden

Cumbernauld & Kilsyth

Dumbarton

EAST

Tweeddale, Ettrick & Lauderdale

Roxburgh & Berwickshire

East Lothian

Midlothian

Livingston

Edinburgh Central

Edinburgh Leith

Edinburgh Pentlands

Edinburgh South

Edinburgh West

Stirling

Falkirk East

Clackmannan

Central Fife

North East Fife

Kirkcaldy

Dunfermline West

Dundee West

North Tayside

Perth & Kinross
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Al

A2

A3

A4

APPENDIX 2 COPY OF SUCCESSION QUESTIONS

INTESTACY (DYING WITHOUT HAVING MADE A WILL)

SHOWCARD 2 - READ OUT - Suppose that a married man dies. He has not made a will. He
is survived by his wife, his mother and his brother. There are no children. To what extent would
you say that you agree or disagree with the following statement?

The whole of the man’s estate should go to his wife
()]

Strongly agree 1
Agree 2
Disagree 3
Disagree strongly 4
Don’t know 5

SHOWCARD 2 - READ OUT - Suppose that a married woman dies. She has not made a will.
She is survived by her husband and their two children. To what extent would you say that you
agree or disagree with the following statement?

The whole of the woman’s estate should go to her husband and their two grown up children
should receive nothing however rich the woman was.

Strongly agree 1
Agree 2
Disagree 3
Disagree strongly 4
Don’t know 5

SHOWCARD 2 - READ OUT - Suppose that a married woman dies. She has not made a will.
She is survived by her husband and their two children. To what extent would you say that you
agree or disagree with the following statement?

The woman’s husband should have a right to a fixed amount or the whole estate if it is worth
less than this. Anything left over the fixed amount should be divided equally with half going
to the woman’s husband and the other half going to their two children.

3)

Strongly agree 1
Agree 2
Disagree 3
Disagree strongly 4
Don’t know 5

SHOWCARD 2 - READ OUT - Suppose that a man who has married twice dies. He has not
made a will. He is survived by his two step-children whom the man had accepted as children of
his family. Under current law, step-children are not entitled to receive anything if their step
parent dies without making a will. To what extent would you say that you agree or disagree
with the following statement?

The man’s step-children should be entitled to receive something from his estate

Strongly agree 1
Agree 2
Disagree 3
Disagree strongly 4
Don’t know 5
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ROUTE

A2

ROUTE

A3

ROUTE

A4

ROUTE
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AS

A6

A7

A8

A9

SHOWCARD 2- READ OUT - Suppose that the man also had his own children from his first
marriage as well as his step children. The man dies without making a will. To what extent
would you say that you agree or disagree with the following statement?

The man’s step-children should be treated in exactly the same way as his own children for
the purposes of sharing his estate.

Strongly agree
Agree

Disagree
Disagree strongly
Don’t know

O T N U R S

PROTECTION FROM DISINHERITANCE

SHOWCARD 2 - READ OUT - Suppose that a married woman dies. She has made a will and
leaves her whole estate to charity. She is survived by her husband and there are no children. In
spite of what is said in the will, to what extent would you say that you agree or disagree with
the following statement?

The woman’s husband should be entitled to claim a share of her estate

Strongly agree
Agree

ROUTE

A6

ROUTE

GO TO A7

Disagree
Disagree strongly
Don’t know

DN Wi~

Should the woman’s husband be entitled to a fixed share of the estate decided by law or should
he have to apply to the court for whatever the court thinks is reasonable in the circumstances?

)
Fixed share
Application to court
Don’t Know

W N =

SHOWCARD 2 - READ OUT - Suppose that a married man dies and is survived by his two
young children. His wife is already dead. The man has made a will and leaves his whole estate to
charity. In spite of what is said in the will, to what extent would you say that you agree or disagree

with the following statement?
The man’s young children should be entitled to claim a share of his estate

Strongly agree
Agree

GO TO A8

ROUTE

A8

ROUTE

GO TO A9

Disagree
Disagree strongly
Don’t know

wn bW =

Should the children be entitled to claim a fixed share of the estate decided by law or should they
have to apply to the court for whatever the court thinks is reasonable in the circumstances?

9)
Fixed share
Application to court
Don’t Know

W N =
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GO TO A10

ROUTE
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Al10

All

Al12

Al3

SHOWCARD 2 - READ OUT - A married man dies and is survived by his two children who are
both aged over 25. His wife is already dead. The man has made a will and leaves his whole estate to
charity. In spite of what is said in the will, to what extent would you say that you agree or disagree
with the following statement?

The man’s grown up children should be entitled to claim a share of his estate ROUTE
(10)

Strongly agree 1

Agree 2 GO TO Al1

Disagree 3 GO TO A12

Disagree strongly 4

Don’t know 5

Should the children be entitled to claim a fixed share of the estate decided by law or should they

have to apply to the court for whatever the court thinks is reasonable in the circumstances? ROUTE
(11)

Fixed share 1

Application to court 2 Al2

Don’t Know 3

SHOWCARD 2 - READ OUT - Suppose that a woman who has married twice dies. She is survived

by her two young step-children whom the woman had accepted as children of her family. The woman

has made a will and leaves her whole estate to charity. In spite of what is said in the will, to what

extent would you say that you agree or disagree with the following statement?

The woman’s step-children should be entitled to claim a share of her estate ROUTE
(12)

Strongly agree 1

Agree 2 Al13

Disagree 3

Disagree strongly 4

Don’t know 5

SHOWCARD 2 - READ OUT - Suppose that the woman also had her own children from her

first marriage as well as her step children. The woman has made a will and leaves her whole

estate to charity. In spite of what is said in the will, to what extent would you say that you agree

or disagree with the following statement?

The woman’s step-children should be treated in exactly the same way as her own children for

the purposes of sharing her estate ROUTE
(13)

Strongly agree 1

Agree 2 Al4

Disagree 3

Disagree strongly 4

Don’t know 5
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Al4

AlS

Al6

Al17

Al8

SHOWCARD 2 - READ OUT - A married man dies and is survived by his two children who
are both aged over 25. His wife is already dead. The man has made a will and leaves his whole
estate to one of his children. In spite of what is said in the will, to what extent would you say
that you agree or disagree with the following statement?

The man’s other grown up child should be entitled to claim a share of his estate ROUTE
(14)

Strongly agree 1

Agree 2 GO TO A1S5

Disagree 3 GO TO Al6

Disagree strongly 4

Don’t know 5

Should the other child be entitled to claim a fixed share of the estate decided by law or should

they have to apply to the court for whatever the court thinks is reasonable in the circumstances? ROUTE
(15)

Fixed share 1 Al6

Application to court 2

Don’t Know 3

SHOWCARD 2 - READ OUT - A married man dies and is survived by his wife and their two
children who are aged over 25. The man has made a will and leaves his whole estate to his
wife. In spite of what is said in the will, to what extent would you say that you agree or
disagree with the following statement?

The man’s grown up children should be entitled to claim a share of his estate ROUTE
(16)

Strongly agree 1

Agree 2 GO TO A17

Disagree 3 GO TO A18

Disagree strongly 4

Don’t know 5

Should the children be entitled to claim a fixed share of the estate decided by law or should they

have to apply to the court for whatever the court thinks is reasonable in the circumstances? ROUTE
(17)

Fixed share 1

Application to court 2 Al8

Don’t Know 3

COHABITATION

INTERVIEWER EXPLAIN — EXPLAIN TO RESPONDENTS THAT ALL QUESTIONS SHOULD
BE CONSIDERED TO INCLUDE BOTH OPPOSITE SEX AND SAME SEX COUPLES.

SHOWCARD 2 - READ OUT - A couple have cohabited for a number of years. They have no
children. One partner dies, having made a will and leaves their estate to charity. In spite of
what is said in the will, to what extent would you say that you agree or disagree with the
following statement?

The surviving partner should be entitled to claim a share of the deceased’s estate ROUTE
(18)

Strongly agree 1

Agree 2 GO TO A19

Disagree 3 GO TO A20

Disagree strongly 4

Don’t know 5
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A19

A20

A21

A22

A23

Should the surviving partner be entitled to claim a fixed share of the estate decided by law or
should they have to apply to the court for whatever the court thinks is reasonable in the

circumstances? ROUTE
(19)

Fixed share 1 A20

Application to court 2

Don’t Know 3

SHOWCARD 2 - READ OUT - A couple have cohabited for a number of years. They have no

children. One partner is married but there has been no divorce. This partner dies having made a

will and leaves their estate to their spouse. In spite of what is said in the will, to what extent

would you say that you agree or disagree with the following statement?

The surviving partner should be entitled to claim a share of the deceased’s estate ROUTE
(20)

Strongly agree 1

Agree 2 GO TO A21

Disagree 3 GO TO A22

Disagree strongly 4

Don’t know 5

Should the surviving partner be entitled to claim a fixed share of the estate decided by law or

should they have to apply to the court for whatever the court thinks is reasonable in the

circumstances? ROUTE
(21)

Fixed share 1

Application to court 2 A22

Don’t Know 3

SHOWCARD 2 - READ OUT - A couple have cohabited for a number of years. They have no

children. One partner is married but there has been no divorce. This partner dies having made a

will and leaves their estate to the other partner. In spite of what is said in the will, to what extent

would you say that you agree or disagree with the following statement?

The deceased’s spouse should be entitled to claim a share of the deceased’s estate ROUTE
(22)

Strongly agree 1

Agree 2 GO TO A23

Disagree 3 GOTO

Disagree strongly 4 NEXT SECTION

Don’t know 5

Should the spouse be entitled to claim a fixed share of the estate decided by law or should they

have to apply to the court for whatever the court thinks is reasonable in the circumstances? ROUTE
(23)

Fixed share 1

Application to court 2

Don’t Know 3

GO TO NEXT SECTION
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