SCOTTISH LEGAL AID BOARD

RESPONSE TO THE SCOTTISH EXECUTIVE
“SUPPORTING POLICE PROTECTION COMMUNITIES”

Introduction

The Scottish Legal Aid Board (“the Board”) welcomes the opportunity to response to the
Consultation Paper on “Supporting police, protecting communities”. The Board’s Response is
limited to legal aid issues arising from the Consultation document only. Accordingly, the Board
has not specifically addressed the questions posed but has the following observations and
comments to make which it hopes will be of assistance to the Executive.

Response
Football banning orders
(a) The banning order

The first method of making a banning order is on conviction of a football related offence and
would be imposed by the criminal courts. Any grant of criminal legal aid in respect of the
substantive proceedings will continue to be made available at any hearing or other diet regarding
the imposition of a banning order as this would appear to be part and parcel of the sentencing
process. If the offender was in receipt of ABWOR at the time of conviction and consideration
by the court of a banning order it is assumed that ABWOR would continue in place.

The second method of making a banning order is on summary application which would
presumably be dealt with by the civil courts. Civil advice and assistance and civil legal aid
would be available to an individual who wishes to defend an application for an order.
Regulation 18 (1) (b) of the Civil Legal Aid (Scotland) Regulations 2002 would apply to any
interim orders.

(b) Breach of banning orders

As a breach of a banning order would be a criminal offence, criminal advice and assistance,

ABWOR and criminal legal aid would be available for parties prosecuted with an offence in the
usual way.

(¢) Appeals

In relation to appeals arising from summary applications it has been assumed that any appeal
either by the Chief Constable or person having the order imposed would be to the Sheriff
Principal. Confirmation of this or further clarification by the Executive would be welcomed. In

any event, civil legal assistance and civil legal aid would be available to any appeal in the civil
courts.

The proposals appear to be silent on any right of appeal by a person who has had a banning order
imposed on conviction. Clarification by the Executive would be welcomed in this respect.

If a right of appeal is proposed for a person who has received a banning order on conviction, or
where the Crown have appealed the rejection of an order it is assumed that any right of appeal
would be to the High Court of Justiciary. Clarification would be welcomed. In terms of Section
25 (1) of the Legal Aid (Scotland) Act 1986, criminal legal aid is available in connection with an






