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Executive Summary

The Scottish Government issued a consultative draft of Scottish Planning Policy 3 (SPP 3) in January 2008.  The draft was set in the context of the Scottish Government’s ambition to build 35,000 new houses per year by the middle of the next decade, as well as the modernisation of the planning system, and contained several proposed changes to the process of identifying and releasing land for housing.  Most notably, these involved closer working between local authority planning and housing departments, and the creation of housing market partnerships to calculate housing requirements across functional housing market areas.
The consultative draft posed a range of questions, and in addition to these, various themes emerged from consultation responses.  The consultation report summarises these, and provides the Scottish Government’s response.  Certain topics caused particular concern:
Housing Need and Demand Assessment

· There was concern that the final guidance was not available before the SPP 3 consultation took place.

Increase in housebuilding
· There was concern that this need to be allocated spatially, and that regional targets should be set.

Transition to the new system

· There was a lack of agreement as to how this transition should be made.

Housing markets and housing market partnerships

· There was some concern over how these would operate, potential difficulties in establishing them and the effect on existing similar arrangements.

Delivery of housing

· There was concern that the consultative draft did not take sufficient account of the wide variety of factors that could prevent housing delivery.
Creation of quality housing

· There was concern that the consultative draft did not provide sufficient advice on the provision of quality housing, including environmental considerations.

In every case, these concerns were considered as SPP 3 was redrafted following the consultation.  The consultation report indicates where these influenced the final revised SPP 3, and explains the Scottish Government’s reasoning not to reflect others in the final revised policy.
The revised SPP 3 is part of a suite of a policy guidance on meeting housing requirements, including housing need and demand assessment guidance and the local housing strategy guidance.
The policy set out in SPP 3, and the reasoning behind it, as described in the consultation report, will remain valid once the new consolidated SPP has been published.   
1.1

Introduction

1.1.1

The consultative draft SPP 3 was issued for consultation between 7 January and 31 March 2008.  It was published online only, although a small number of hard copies were provided on request.  In addition to the consultation paper, the document included an introduction which discussed the aims and principles of the draft SPP 3, a partial regulatory impact assessment (RIA), a partial equalities impact assessment (EqIA) and an environmental report, in line with the requirements of the Environmental Assessment (Scotland) Act 2005.

1.2

Methodology  

1.2.1

The aim of the consultation was to seek views on the consultative draft from as wide and diverse a range of stakeholders as possible.  The consultation was announced through the Directorate for the Built Environment’s electronic newsletter (details of which can be found at  http://www.scotland.gov.uk/Topics/Built-Environment/planning/news), and published on the Scottish Government’s website.  In addition, particular groups and organisations not necessarily signed up to the mailing list, but whose views were wanted, were informed of the consultation directly.  These included a variety of equalities groups, including those representing disabled people, older people, black and minority ethnic people and young people.  

1.2.3

A steering group, composed of local authority, industry and community representatives, was formed to assist with the review.  This group advised on the drafting of the consultation paper, and provided feedback on early drafts, highlighting particular concerns and shortcomings.  The group also commented on various drafts following the end of the consultation period.

1.2.4

Some officials who worked on the review of SPP 3 were also involved in the Housing Supply Task Force, as were several members of the stakeholder group.  Although the Housing Supply Task Force did not itself comment on the consultative SPP 3 formally, shared membership and official support ensured that the two processes were complementary. 

1.2.5

As well as issuing the consultation paper, a series of consultation events were held, and Scottish Government officials attended other events organised by external bodies to discuss the consultative draft SPP 3. 

1.2.6

In total, 112 responses were received from a variety of organisations and individuals.  A list of respondents can be found on the Scottish Government’s website at http://www.scotland.gov.uk/Publications/2008/06/11095803/0, along with all responses which participants agreed to make public (only a single response, from a member of the public, was not published).

1.2.7

Responses were collated on the basis of answers provided to the set questions, as well as responses made to other parts of the paper more generally.  The analysis was conducted in-house, and provides a qualitative survey of the main opinions and viewpoints expressed, rather than a point-by-point response to each individual submission.  

1.2.8

A number of key themes emerged around each topic, and these have been summarised in the analysis.  Where consensus emerged, comments were summarised thematically to present a collective response.  There were, however, other points that did not fit into a larger body of opinion and these have been reflected where appropriate.

1.2.9

The consultation report indicates how the Scottish Government has responded to points raised by submissions, including explaining where changes suggested have not been made.

1.3

Dissemination programme

1.3.1

Following the publication of the revised SPP 3, the Scottish Government undertook a dissemination programme, designed to assist with the implementation of the revised SPP 3.  The dissemination programme was delivered by Scottish Government officials from planning and housing, and emphasised the reformed planning and housing delivery framework created by SPP 3 and related housing policies such as the local housing strategy and the housing need and demand assessment, as well as linking with other training programmes, such as that for local housing strategies.  The dissemination programme provided a comprehensive and consistent overview of the key principles of the revised SPP 3.
2.1

Responses to set questions

2.1.1

The consultative draft posed a series of questions about particular aspects of the consultative draft.  This analysis provides an overview of the main threads of opinion which emerged in response to these questions.  (It also includes some comments received more generally that are applicable to certain questions.)  This is not a comprehensive list of every response, but a qualitative survey (not every response answered every question).  Where appropriate, individual comments are highlighted.
2.2

Question 1 - Do you think that planning guidance on HMOs should be provided as an annex to SPP 3, which replaces the existing Circular 4/2004?

2.2.1

Responses to this question generally favoured revised planning guidance on HMOs, although there was a strong thread which was wary of any moves to establish limits on HMO numbers.  Most responses did not support this being included as an annex to SPP 3.  There was greater support for revised guidance on HMOs being provided as a separate document.

2.2.2

Response: The HMO annex has been removed from SPP 3.  This will now be published as a separate piece of guidance, possibly as a revision of Circular 4/2004.

2.3

Question 2 - Do you agree that this revised structure, including the annexes, improves upon the existing SPP 3?  In what ways do you think the revised structure provides more effective guidance?

2.3.1

Responses indicated general support for this structure, with several participants noting its strengths, including qualified support for moving beyond arithmetical calculations of housing land requirements to embrace a broader approach.  There were elements of dissatisfaction from some local authorities, with some suggesting that the structure obscured the central purpose of SPP 3.  Similarly, some responses indicated that the consultative draft placed too much emphasis on the release of more land, rather than a balanced approach to creating quality places to live.  
2.3.2

There was considerable confusion over the inclusion of an annex on the proposed Strategic Housing Need and Market Assessment process.  There was also concern over the status of the annex on housing land audits, which was intended to replace the existing PAN 38: Housing Land.  Planning Aid for Scotland suggested that there needed be greater emphasis on community engagement throughout SPP 3.  A small number of responses suggested that the consultative draft was overlong.

2.3.3

Response: When the consultative SPP 3 was published, the full Strategic Housing Need and Market Assessment guidance was unavailable.  The purpose of the Strategic Housing Need and Market Assessment annex contained within the consultative draft was to illustrate the key points of the guidance and to suggest how it would interact with SPP 3.  Now that this guidance has been published (as Housing Need and Demand Assessment (HNDA) guidance), the annex is no longer required and has been removed.  We have, however, strengthened policy advice on the HNDA process and its interaction with the revised SPP 3.  
2.3.4

SPP 3, along with HNDA guidance and revised guidance on local housing strategies, should be considered as a suite of guidance with the overall aim of increasing the number of houses built.  The Scottish Government will undertake a dissemination process to assist with the implementation of the revised SPP 3 and to emphasise the links between SPP 3 and various pieces of housing guidance, particularly HNDA guidance and local housing strategy guidance.

2.3.5

In response to suggestions that the main purpose of SPP 3 had been obscured by the structure, particular policy messages have been strengthened.  In particular, it has been emphasised that the main purpose of SPP 3 is to improve the process of identifying and releasing land to build houses to meet identified requirements.  The message that the release of land is not the endpoint in the process has also been given further emphasis; rather, the building of new houses should be considered a critical element of the process.  Messages around high-quality design and energy efficiency have also been given added prominence: these issues underpin the process, and should not be regarded as additional elements.  The status of the housing land audit annex has been clarified as guidance, and the HMO annex removed.

2.3.6

Overall, the revised SPP 3 should be regarded as a complete process to be followed when planning for homes; it is not a series of policy statements on related but separate elements.   
2.4

Question 3 - Do you agree it is desirable to achieve a more robust and consistent approach to the assessment of housing need and demand?  Does the approach set out in chapter two provide an appropriate mechanism for this?

2.4.1

Overall, there was considerable support for creating a more robust and consistent approach.  A range of potential benefits were identified, including the potential for higher-quality data and the fostering of closer working between local authority planning and housing functions, as well as between local authorities and housebuilders.

2.4.2

A significant number of responses were concerned by the apparent contradiction between a  policy calling for a more robust and consistent assessment of housing requirements and the setting of a national goal to increase the rate of housebuilding by 10,000 to 35,000 by the middle of the next decade (as expressed in Firm Foundations and reiterated in the consultative draft), as well as the consultative draft’s calls for generous housing land allocations.  Some local authorities suggested that targets were required for each Council area to make the 35,000 houses aspiration meaningful.  Several local authorities, as well as the Glasgow and Clyde Valley Structure Plan Joint Committee, were concerned that the policy on generous housing land allocations was both inconsistent with robust assessment and open to interpretation, and, hence, challenge at inquiry.  Many local authorities wanted to ensure that councils would still be able to exercise political will and vision for housing in the face of this process.

2.4.3

Several responses, even when supporting the general direction of the consultative draft, indicated concern over the proposed housing need and demand assessment (HNDA) methodology (this was called Strategic Housing Need and Demand Assessment (SHNAMA) in the consultative draft but underwent a name change before final publication), and the related housing market partnership process.  Some local authorities were concerned that neither the HNDA process, nor the housing market partnership process, were appropriate for their areas; others were concerned that the time, expertise and resources required to conduct a housing need and demand assessment would make the process too onerous.  Some responses supported the principles of the HNDA process, but felt unable to comment fully without seeing the published HNDA guidance.  There was particular concern about how the HNDA process would affect similar pre-existing processes. 

2.4.4

Response: The Scottish Government is confident that the combination of the HNDA process and the revised SPP 3 will achieve the desired result of improving the effectiveness of the identification and release of land for housing, encouraging the building of more houses to meet assessed requirements.  The overarching purpose of the revised SPP 3 is to enable an increase in housebuilding: one of the long-standing criticisms to which SPP 3 is responding is that housebuilding has been constrained by difficulties in releasing sufficient land for housing, particularly in circumstances where it has not been possible to build on parts of the programmed land supply.  A ‘generous’ allocation of land should allow local authorities to maintain a five-year effective land supply, even when some of the land allocated initially becomes constrained for whatever reason.  The Scottish Government remains committed to this principle, and have emphasised this in the revised SPP 3.

2.4.5

The policy on the interaction between the revised SPP 3 and the Scottish Government’s goal of increasing the number of houses built to 35,000 per year by the middle of the next decade has been clarified.  While a more consistent approach to calculations of housing requirements and housing land is encouraged, local authorities are not prevented from combining those with their own vision for housing in their area.  The revised SPP 3 makes clear that local authorities should reflect their own housing ambitions, as well as identified housing requirements, in land allocations, which is likely to result in more generous allocations than previously.  It is for local authorities to consider the necessary scale of land allocation.  The Scottish Government has no plans to impose centrally-calculated targets for each local authority towards the 35,000 target.

2.4.6

Although several responses indicated that the joint working encouraged by SPP 3 reflected current practice in specific local authorities, some local authorities were concerned that this would be difficult and would require additional resources.  The Scottish Government recognises the challenge this may pose, but believes that the joint approach encouraged by SPP 3, HNDA and the local housing strategy guidance will make this easier.  A dissemination programme, which will help local authorities make the transition to the new system, including consideration of closer joint working, will be undertaken following the publication of the revised SPP 3.  The Scottish Government’s newly created Centre for Housing Market Analysis will also be a key mechanism in making this transition and taking forward these new processes. 

2.5

Question 4 - How should the transition between the existing housing delivery system and that proposed be handled?  How best can the cycles of new development plans due from the end of 2008 and the LHS due in summer 2009 be synchronised?

2.5.1

A wide range of responses was received to this question.  No single suggestion emerged strongly, but many responses were concerned by the potential difficulties of making the transition.  While some responses argued that the new system should be put in place as soon as possible, others argued that it should be introduced gradually.  Of considerable concern was that timescales set out in the consultative draft may be unachievable, particularly since current local plans may not be adopted by 2009/2010.  The difficulty in synchronising the local housing strategy and development plan cycles was also a cause for concern expressed in a number of responses.  Several local authorities were concerned that they should be able to respond to their own particular circumstances, preferring this to the establishment of a single transitional arrangement.  The resource implications of the transition period also caused concern.

2.5.2

Response: Many of the concerns raised by the consultation have been taken into account in drafting the final SPP 3.  The interaction between the revised SPP 3 and the development planning system in light of the modernisation of the planning system are made clear.  Stronger policy guidance has been provided on synchronising land allocations with the development plan process.  The Scottish Government has relaxed the requirement for the next round of local housing strategies to be submitted by 2009, in order to allow the timing of the processes to align better.  Submission of local housing strategies should be staggered between the end of 2009 and the end of 2011, and this may happen between the end of the consultation on the Main Issues Report and submission of the Proposed Plan.
2.6

Question 5 - Do you agree that local authorities should set policies to control the proportion of HMO accommodation in a given unit where this is necessary?  How should maximum proportions be decided? 

2.6.1

There was a clear split in opinion on this question.  The majority of local authorities who answered this question, along with responses from communities groups, supported this proposal (although some of the local authorities noted the potential difficulty of enforcing such policies).  There was also a strong strand of opinion which disagreed with this proposal, arguing that it would reduce the affordability and availability of HMOs, potentially forcing tenants into unlicensed and unsafe properties.  Many of these responses came from students and student organisations, as well as Shelter.
2.6.2

Response: The Scottish Government believes there is merit in encouraging local authorities to consider the need to adopt such policies where warranted by local circumstances.  Local authorities can establish such policies already, so this would not introduce any new powers.  However, the inclusion of this policy in SPP 3 provides further impetus for local authorities to consider this approach where HMO concentrations are raising specific issues, and to ensure that HMOs are accounted for in local housing strategies.  Revised planning guidance on HMOs will be issued at a later date.
2.7

Question 6 - How do you think the planning system and the HMO licensing system can work together more effectively?

2.7.1

A range of answers were suggested by those who responded to this question.  Most responses focused on the role of local authorities.  Among the suggestions were that better communication and shared resources were required between local authority planning and licensing departments.  It was also suggested that better information should be provided to applicants at an early point in the process, to ensure that they were aware of the requirements of both licensing and planning.  West Lothian Council suggested a common definition of what constituted an HMO in planning terms.

2.7.2

Response: The Scottish Government will continue to consider ways to improve joint working between planning and licensing as planning guidance on HMOs is revised.  The Scottish Government has been clear that planning and licensing have different functions, and stresses that revised planning guidance would have no effect on tenant behaviour, as suggested by a number of responses.  Any policy would be based solely on the need to manage HMO concentrations to safeguard community amenity.

2.8

Question 7 - Does “the period under consideration” require a definition?

2.8.1

Responses to this question indicated a clear need for a definition, which many participants welcomed.  However, among those who thought a definition unnecessary, there was no consensus as to what this period referred.

2.8.2

Response: The responses to this question indicated the potential for confusion around this issue.  Reference to the “period under consideration” in PAN 38 related to the consideration of effectiveness of land for housing; in redrafting SPP 3  this phrase has been removed, and specific time periods are referred to as appropriate, ie, a five-year supply of effective land and seven years in relation to programming of land supply in housing land audits and development planning timeframes.
2.9

Question 8 - Is this a useful way to highlight the range of complementary policy and guidance that should be referred to throughout the process set out in SPP 3?  If not, what approach would be preferable?

2.9.1

This question related to annex D of the consultative draft, a policy framework of related guidance and policy documents that should be taken into account at various points of the process set out in SPP 3.  The majority of responses to this question agreed that the annex was useful.  
2.9.2

Among those who agreed, there was a general feeling that while useful, the annex could be improved.  It was suggested that a more structured approach to the table would make the annex more useful, while some responses wanted to see more precise indications of which documents related to which part of the SPP 3 process.  There was some concern over the perceived difficulty in keeping the annex up-to-date, with hyperlinks suggested as a useful addition.

2.9.3

Those who did not agree with the annex argued that it was unnecessary because planning authorities should be aware already of the factors that need to be considered, and the relevant policy and guidance that should be consulted.  There was also a strong feeling that the presence of the annex had weakened the policy on quality expressed in SPP 3 itself.  Some responses were keen that the annex should support policy expressed in SPP 3, not replace it.

2.9.4

Response: The consultative SPP 3 was drafted to emphasise that high-quality design and strong environmental and sustainable elements to new housing should underpin the entire process, rather than being a separate, distinct considerations, and the annex supported this approach.  In revising SPP 3 following the consultation, greater prominence has been given to these policies, and their role in creating high-quality, sustainable communities.  This, in conjunction with the annex (which is annex B of the revised SPP 3 (and now includes hyperlinks to the documents cited)), more comprehensively covers the placemaking and design agenda.  The revised SPP 3 has been published online only, which should allow the annex to be updated as required.
2.10

Question 9 - Are there particular costs of benefits not addressed in the partial RIA?  What are they?  Question 10 - Will particular groups not identified by the partial RIA be affected by SPP 3?

2.10.1

Responses to this question identified several additional costs and benefits.  Many local authorities wanted to see specific costs identified by the RIA, particularly in relation to the expected requirement for additional resources.  There was some suggestion that the effect of SPP 3 on groups such as the homeless should be considered.  Many responses believed that the revised SPP 3 should help to make it easier to build more houses.

2.10.2

Response: The partial RIA issued with the consultative draft was revised and updated in line with responses to these questions.

2.11

Question 11 - How might SPP 3 impact positively or negatively on equalities groups?  Question 12 - Will any groups not identified already in the partial EqIA be affected by SPP 3?

2.11.1

This question elicited a number of diverse responses.  There was a general consensus that equalities groups may benefit from SPP 3 through increased affordability of housing.  There was a single comment that SPP 3 should set benchmarks for the achievement of accessible housing.  Dundee City Council expressed some concern that the policy allowing development of greenfield land over brownfield sites may undermine some regeneration agendas, with potentially negative effects for the creation of mixed sustainable communities and various sectors of society. 

2.11.2

Young people and the homeless, as well as migrants, were identified as needing greater emphasis in the EqIA.

2.11.3

Response: The partial EqIA issued with the consultative draft was revised and updated in line with responses to these questions.  The final EqIA identifies particular elements which will be monitored to gauge whether further work is required, including housing for older people and for disabled people.
3.1

Other responses
3.1.1

In addition to the questions posed, respondents were invited to provide comments on any other part of the consultative draft.  Most responses answered some or all of the questions posed and also gave further comments.  Several themes emerged, some of which expanded on points made in answering the questions, while others focussed on specific aspects of the consultative draft.  Where possible, these responses have been grouped around the relevant theme, and the Scottish Government’s response has also been indicated.  This is not intended to be an exhaustive list of every point made and our response to each; rather, it is a qualitative survey of the main threads of opinion.

3.2
Identification of housing requirements

3.2.1

In addition to comments received to the stated questions, many responses expanded their concerns.  There was a strong feeling that the goal of building 35,000 new houses per year by the middle of the next decade needed regional spatial targets.  Some local authorities and community groups were concerned that without targets certain areas could become overdeveloped, with greenfield land particularly vulnerable.  It was also considered that particular parts of Scotland required more houses than other locations, and that this should be reflected by allocating the 35,000 units accordingly.

3.2.2

Some responses suggested that one year was insufficient to prepare a development plan, and others felt that there needed to be more certainty when forecasting housing requirements in the later years of the development plan.  There was some comment that more guidance was required on the interaction of SPP 3 with the housing need and demand assessment process, the revised local housing strategy process and the development plan.  Some also felt that more guidance was needed on the use of the development plan to bring about the construction of more houses (rather than focussing on the allocation of land), to tie in with the refreshed policy intention set out in SPP 3. 

3.2.3

Several respondents were unsure about the balance between the need for more robust and consistent assessments and the stated need for generous allocations of housing land; some asked for clarification on this, and how it should be addressed in development plans.  However, other responses recognised that this approach allowed greater flexibility, although there was some concern that this may add delay to the process through protracted negotiations or objections.

3.2.4

Some responses indicated that further guidance needed to be provided on the release of additional land to address shortfalls – several asked at what point this should happen, and, for example, at what point such land should be given planning permission.  Responses from some community groups were concerned that such land should not be granted planning permission until it was proved that the land would be required for development.

3.2.5

Several developers felt that SPP 3 needed to do more to encourage local authorities not to under-estimate housing requirements, which they argued had happened in the past.  Some developers also felt that the focus of SPP 3 should be on strategic sites rather than smaller sites.

3.2.6

Other responses suggested that SPP 3 needed to do more to acknowledge the complexity of the system, and recognise that allocating more land would not necessarily equate to more houses being built.

3.2.7

Response: The ‘35,000’ national ambition underlines the importance of increasing housing supply and indicates the level of increase which is required overall to meet need and demand in the longer-term.  However, it is not intended as a figure which the Scottish Government would seek to use as the driver for specific regional supply targets.  The reformed housing and planning delivery framework is the key means to achieving the long-term goal of increased housing supply, and we will monitor progress towards this goal and may adjust it as necessary in the future.  
3.2.8

Despite concerns over apparent inconsistencies between generous land allocations and more robust and consistent assessments, this approach should result in well-founded housing land allocations that contribute to the Scottish Government’s aim of increasing the number of houses built.  Further advice has been given in the revised SPP 3 to clarify how generous land allocations should correspond to more robust and consistent assessments of need and demand.  A key part of this will be to consider both assessed requirements and the wider strategic objectives around political, economic, social and environmental matters, which in itself should lead to the need for generous land allocations.  A generous land allocation will also provide sufficient flexibility to absorb any shortfalls in the effective land supply, and to stimulate the building of more houses.
3.2.9

The relationship between SPP 3, the local housing strategy and the housing need and demand assessment process, as well as the housing land audit, is now strengthened in the revision.
3.2.10

Various mechanisms are in place to ensure that local authorities can monitor the effective land supply and bring forward more land where required, and the revised SPP 3 sets these out.  Generous land allocations which provide sufficient land to meet identified requirements should also remove the need to address shortfalls outwith the regular plan review process.

3.2.11

As part of the consultation process, a housing land audit seminar was held, and several meetings of the Housing Supply Statistics Working Group were held to discuss the housing land audit annex.  These meetings contributed to the shape of the final annex A in the revised SPP 3.
3.3
Housing markets and housing market partnerships

3.3.1

There was some disagreement over the consultative draft’s setting out of the need to consider mobile demand and housing market areas.  There was particular anxiety over reference to mobile demand.  Some developers argued that this would enable local authorities to resist meeting assessed demand in certain areas, and allow political will to take precedence over assessed housing requirements.  Some responses argued that most people tended to move locally out of choice; hence, market areas should be considered on a more local basis.  Other responses suggested that existing housing markets may be misleading, having been created by restricted housing choice limiting people’s options.  It was suggested that improving housing choice and availability would lead to more fluid housing markets, and some responses called for stronger links between spatial planning and housing markets.

3.3.2

The principle of housing market partnerships caused some concern, particularly among local authorities.  There was significant anxiety over how partnerships would be formed and managed, and many responses called for further guidance on this.  There was some uncertainty as to how disputes within partnerships would be resolved.  Several responses indicated support for the involvement of developers in housing market partnerships, and some others also wanted community involvement.  There was, however, some concern that the involvement of too many parties could make partnerships unwieldy, or even unmanageable, while others considered that the introduction of housing market partnerships was likely to add delay to the process.  Some responses were concerned that partnerships would be unworkable in rural local authority areas where there were few market links between towns.  
3.3.3

Several other aspects of this policy caused further concern, including how to balance the assessment of market housing and social housing, and potential difficulties in involving housebuilders who are not members of Homes for Scotland.

3.3.4

A number of comments were received about existing partnership arrangements, with support for any such arrangements being able to continue.  Many of these comments were from local authorities involved with the Glasgow and Clyde Valley Joint Structure Plan, who felt that they already had a strong and beneficial process that should not be lost.

3.3.5

Response: The revised SPP 3 encourages local authorities to meet housing requirements where they arise.  It does, however, note that there may be circumstances, such as environmental or infrastructural constraints, that prevent this.  In such cases, local authorities should try to meet that housing need elsewhere within their boundaries.  All parties involved should work together to resolve constraints where possible to allow housing requirements to be met where they arise.  Local authorities should consider the most appropriate solutions to meet housing requirements in their areas to meet particular policy goals.

3.3.6

While the revised SPP 3 acknowledges that existing collaborative arrangements may already be in place, the formation of housing market partnerships is encouraged nonetheless.  This would create a more consistent approach throughout Scotland.  Following the publication of the revised SPP 3, the Scottish Government undertook a dissemination programme to assist with the implementation of the new approach.  The housing market partnership approach was addressed as part of that.  Additionally, the Scottish Government has created the Centre for Housing Market Analysis, which is carrying out training events on the local housing strategy, the housing need and demand assessment and housing market partnerships.  This should help address many of the issues raised in the consultation.
3.4
Housing Need and Demand Assessment

3.4.1

There was considerable opinion expressed on the Strategic Housing Need and Market Assessment process described in the consultative draft, and the annex intended to provide an overview of how the assessment process would operate.  (Since the consultative draft was published, full guidance on this has been published and it is now known as Housing Need and Demand Assessment (HNDA).  References to HNDA in this document should be read as references to the same Strategic Housing Need and Market Assessment process set out in the consultative draft.)  Many of the comments received on this built on responses to questions 2 and 3.  Most responses supported the principle of robust and consistent assessments of housing requirements, although opinion was split as to the best method to achieve this.  

3.4.2

Most developers supported the proposed HNDA process, but felt that its use should be mandatory, and should be open to scrutiny at inquiry.  Several developers suggested that training should be provided so that local authorities were able to deliver HNDA fully.  There were also calls from some responses to ensure that the HNDA process took full account of environmental factors.

3.4.3

Responses from local authorities indicated a range of concerns about the proposed HNDA process.  There was considerable disquiet about the goal of building 35,000 new houses per year by the middle of the next decade, and how that would accord with a more robust and consistent assessment of housing requirements, as per the HNDA process.  There was concern that development plans should reflect the HNDA process, but that this may be undermined by the proposal for generous housing land allocations.  
3.4.4

Several local authorities asked what would happen if robust housing need and demand assessments across Scotland led to fewer than 35,000 new houses each year.  There was also considerable feeling that the HNDA process was too complex and ill-defined to provide robust and consistent data.  Some also felt that the complexity of the HNDA methodology, particularly when undertaken within a housing market partnership, and when considering housing of all tenures, may actually result in more delays in the planning system, at odds with the modernisation agenda.  (It should be noted that such comments were made about the draft annex, not the final HNDA.)  

3.4.5

Despite these concerns, most local authorities also recognised the potential of more consistent and robust assessments.  However, many suggested that within this consistent approach, there needed to be room for individual local authorities to reflect their own situations and priorities.  There were also questions about whether the HNDA process should take place at strategic planning authority level or within individual local authorities, and what this meant for housing market partnerships.  It was also suggested that there needed to be a clear link between the HNDA process and the Strategic Housing Investment Programme.

3.4.6

Responses from the two national park planning authorities indicated that particular consideration needed to be given to the application of the HNDA process within those areas.

3.4.7

There was a strong feeling that the full HNDA guidance should have been made available before the SPP 3 consultation took place.

3.4.8

Response: Many of the concerns relating to HNDA have been dealt with in response to questions 2 and 3, but various points were raised in other contexts.  The Scottish Government’s response to comments on the aspiration to build 35,000 new houses per year by the middle of the next decade can be seen at paragraph 3.2.7.  
3.4.9

The full HNDA guidance was published towards the end of the consultation process, and should go some way to allaying many of the concerns expressed.  In addition, the Scottish Government has established the Centre for Housing Market Analysis to support the housing market partnership and local housing strategy processes, and help local authorities and other parties to make the transition.  Additionally, Scottish Government officials held a series of meetings with various stakeholders to discuss HNDA and address their concerns.  Further consideration of the HNDA process took place as part of the dissemination programme that followed the publication of the revised SPP 3.
3.4.10

Housing need and demand assessments should be undertaken in relation to the preparation of either strategic or local development plans as appropriate in different parts of the country.  The revised SPP 3 provides for a period of transition relating to these new processes and wider planning modernisation.

3.5
Local housing strategy

3.5.1

There was general agreement that the proposals set out in the consultative draft were sound in principle, and many responses wanted to see the review of local housing strategy guidance completed quickly.  Of the concerns raised, one of the most persistent was around the proposed timings of local housing strategies, which many felt were too ambitious.  Several responses suggested that the next round of local housing strategies should be delayed until local authorities had been able to establish and work through the Housing Need and Demand Assessment process.  It was also suggested that this would be helpful for the intersection of the local housing strategy with development plans.  There was a desire for greater clarity on the relationship between the local housing strategy and development plans, and for better alignment of the various elements of the system.

3.5.2

While many responses supported improved joint working between local authority housing and planning functions, there were some concerns that this would require additional resources and additional training.  Some responses were concerned that the new process set out, particularly that local housing strategies should include all tenures, was too great a change, and may undermine existing practices.  There was also a desire for greater explanation of how strategic development plans were intended to fit into this system.

3.5.3

There was some suggestion that the housing requirements of particular groups, such as older people, should be required to be regarded by the local housing strategy.

3.5.4

Response: The revised SPP 3 underwent substantial restructuring following the consultation, much of which was in response to these issues.  The revised SPP 3 contains a clearer structure, with more detailed discussion of each component in the assessment of housing requirements, as well as additional guidance on how these interact with each other to form the whole.
3.5.5

The revised local housing strategy guidance was published in June 2008, some months after the SPP 3 consultation closed.  The LHS guidance took account of revisions to SPP 3 in response to the consultation process.  As noted in the response to question 4, the Scottish Government has relaxed the requirement to submit the next round of local housing strategies by 2009.  LHS guidance should be read in conjunction with SPP 3, and the Housing Need and Demand Assessment guidance, to provide an overall understanding of the revised process for identifying housing requirements and developing the Council’s response, including the allocation of additional land as necessary.  LHS guidance has always been concerned with the whole housing market, not only social housing.
3.5.6

A number of comments were received which suggested that existing processes for calculating the housing land requirement and allocating housing land, notably that of the Glasgow and Clyde Valley Structure Plan Joint Committee, were jeopardised by the process set out in the revised SPP 3.  The Scottish Government acknowledges the challenge posed by the proposed changes, but is confident that the more consistent and robust system set out in the revised SPP 3 will result in improvements to housing land supply across Scotland.  
3.6

Mixed communities
3.6.1

There was considerable support for the mixed communities policy expressed in the consultative draft, with a range of caveats, particularly around social housing.  There was concern that aspects of the policy could be too prescriptive, removing local authorities’ flexibility and ability to react to local housing and planning issues.  Some responses believed that it would be difficult to make affordable housing design indistinguishable from that of market housing, particularly for registered social landlords.  There was also some feeling that mixed communities were not necessarily appropriate to all sites, with smaller sites being identified as especially unsuitable.  Several responses commented that the policy needed to be strengthened generally to provide more clarity.  One response expressed concern that the policy expressed in the consultative draft had the potential to remove some existing rights of Gypsies and Travellers.  

3.6.2

Response: Local authority policies to achieve mixed communities should be set out in development plans where appropriate, based on the results of the HNDA and LHS.  The revised SPP 3 emphasises the development of mixed communities in preference to single-tenure housing development, but this should be done in the context of the development plan and within the parameters set out in SPP 3.  The revised SPP 3 makes clear that not all sites will lend themselves to the creation of mixed communities.  High-quality design is relevant to all housing, not just particular tenures.  Other ongoing workstreams within the Scottish Government will provide scope for issues relating to high design-quality and the impacts of funding for affordable housing to be considered further.
3.6.3

The apparent removal of certain rights for Gypsies and Travellers was inadvertent, and has been rectified in the revised SPP 3.  Reference to the housing needs of Travelling Showpeople has also been included, taking account of specific differences between this group and Gypsies and Travellers.
3.7
Affordable housing

3.7.1

Overall, there was support for the affordable housing policy expressed in the consultative draft.  A number of responses were concerned by the reference to the 25% affordable housing benchmark, set out originally in Planning Advice Note 74: Affordable Housing (PAN 74).  Some felt that this was not appropriate for an SPP, while others sought clarification of the status of the benchmark.  There was some confusion about how the benchmark should interact with the more consistent assessments of housing need encouraged elsewhere in the consultative draft.  Some developers were concerned that the benchmark may become an expectation, rather than affordable housing contributions being based on assessed need.  There was also a question over the benchmark in light of the potential for local authorities to build council houses following the announcement of Firm Foundations.  Some responses suggested that it may be preferable to exclude affordable housing policy from SPP 3 altogether in favour of a review of PAN 74.    

3.7.2

Many responses supported the provision for allocating particular sites for affordable housing.  Several developers were alarmed by the potential for local authorities to set out their affordable housing policy in supplementary guidance, arguing that this needed to be subject to scrutiny.  There was some support for SPP 3 setting out a wider range of housing tenures which could be suitable for affordable housing; in particular, several housing associations supported the identification of mid-market rented property.  There were, though, some concerns about the apparent contradiction between the need to provide affordable housing in perpetuity, and right-to-buy initiatives.  Several respondents also highlighted the need to provide additional funding for affordable housing.

3.7.3

A number of responses suggested that particular types of housing developments, such as those for students and retired people, should be exempt from making an affordable housing contribution, since increased provision of specialist accommodation would release housing in the open market, thereby increasing the supply of housing generally.

3.7.4

Response: The previous SPP 3 (Revised 2003) predated the publication of PAN 74.  The most recent revision provided an opportunity to update Scottish planning policy in relation to affordable housing which now reflects PAN 74, particularly guidance on the 25% benchmark.  
3.7.5

The Scottish Government is clear that 25% is a benchmark, and not a specific policy aim.  Local authorities should continue to base affordable housing contributions on assessed need, with the 25% benchmark applicable only where appropriate in terms of such an assessment.  The Scottish Government believes that the emphasis given to this benchmark by its inclusion in SPP 3 is appropriate, but the benchmark remains a point of reference and should not be interpreted as a minimum or maximum requirement.  There are currently no plans to review PAN 74.  The Scottish Government has recently started to collect statistical data on the provision of affordable housing through the planning system, which will enable close monitoring of the effectiveness of this policy.
3.7.6

While affordable housing is likely to be a suitable topic for supplementary guidance, the Scottish Government would still expect the policy principles, including the percentage requirement, to be set out in the strategic or local development plan, as appropriate.  The Scottish Government will generally not scrutinise supplementary guidance, but it will seek to ensure that supplementary guidance has been consulted on before adoption and has a proper connection to the development plan.
3.7.7

The revised SPP 3 refers to the range of forms that affordable housing may take, which includes mid-market rented accommodation.  The definition of affordable housing in SPP 3 supersedes that in PAN 74.
3.7.8

The Scottish Government considered carefully the possibility of exempting certain categories of housing from making an affordable housing contribution, but concluded that it was not appropriate to provide general guidance on this.  It is for local authorities to develop affordable housing policies in response to local circumstances.  This may include setting out which development proposals are expected to contribute towards affordable housing or commuted payments in lieu of the provision of units.
3.8

Houses in Multiple Occupation

3.8.1

A range of comments were received about houses in multiple occupation (HMOs), in addition to responses to questions 1, 5 and 6.  Most responses, particularly from councils, supported a clear statement of planning policy in regard to HMOs, but suggested that this was more suited to a separate document, perhaps a planning advice note.  There remained strong opposition to any policy which encouraged local authorities to establish policies designed to control HMO concentrations.
3.8.2

Response: The HMO annex has been removed from the revised SPP 3.  The Scottish Government remains committed to providing revised planning guidance on HMOs which will be issued separately at a later date.  It is appropriate for local authorities to consider the need for development planning or other policies to address issues arising from the spatial location or distribution of particular land uses, and the relationship with existing or planned adjoining land uses.
3.9
Housing land allocations

3.9.1

Several local authorities noted that there were many factors that could prevent houses being built, not just unavailability of land.  Some suggested that the capacity or willingness of developers to build houses needed to be taken into consideration, along with a range of other factors outwith the control of local authorities.  There was some suggestion, largely from non-local authority responses, that developers and infrastructure providers should be involved in drawing up strategic development plans. 

3.9.2

A considerable number of responses discussed the policy on the need for ‘generous’ allocations of land.  Many of these responses, particularly from local authorities, were concerned by the apparent imprecision of this, and how this may affect the technical process of identifying housing land requirements.  There were also concerns as to how it could be interpreted through a spatial strategy, and its implications for Local Plan Inquiries.  Several responses indicated that if the goal of building 35,000 houses per year by the middle of the next decade was to be met, the Scottish Government would need to provide spatial targets at a local authority level, reiterating a point made in response to other aspects of the consultative draft.  

3.9.3

There were also concerns that this could lead both to landbanking and the loss of green belt and greenfield sites, with developers ‘cherry picking’ those sites over other sites perceived as less desirable.  Other responses suggested that there was potential for a generous allocation to undermine regeneration agendas, and to ignore variable housing need in different areas.  Some responses suggested that such aspirational land allocations may cause difficulties within housing market partnerships where local authorities had different housing visions.    Some responses requested further advice as to how this would work in practice.

3.9.4

Several developers suggested that is should be possible for sites to be brought forward and developed early if necessary, which would enable a reliable supply of land and provide increased certainty for development, and that development plans should be able to specify a range of sites to accommodate different types of housing.  However, a number of local authorities were concerned by the practicalities of bringing forward additional land, including how this would be done, whether a plan alteration would be required, and whether planning permission would be granted in advance.  Some responses also noted that if this was not done through a plan alteration, the process could be delayed by objections.  There was also some question as to how such additional land releases would be triggered.  Overall, notwithstanding wariness expressed by several local authorities, there was support for land allocations which would provide sufficient land for various eventualities over the plan period.  

3.9.5

Many responses, both from local authorities and some developers, indicated unease at the various plan periods set out at, for example, paragraphs 43 and 45 of the consultative draft, and there was a general sense that long-term forecasts could be nothing more than indicative.  It was also suggested that medium and long-term planning should be done to coincide with that of infrastructure companies, which may help to avoid some barriers to development.

3.9.6

A number of responses were alert to the potential difficulties in bringing forward land for development by registered social landlords (RSL).  There was a feeling that landowners may be reluctant to bring forward land in such cases because of the financial restrictions on many RSLs.

3.9.7

There was some suggestion that steps should be taken to prevent the deterioration of land which had been allocated for housing but not yet developed, which may be a particular problem for peri-urban areas.

3.9.8

Response: The revised SPP 3 notes that there are a range of factors which contribute to the building of houses, and indicates that all parties involved should collaborate to reduce the likelihood of these factors causing delay.  It is hoped that the overall improvements to the process expressed in the revised SPP 3, revised local housing strategy guidance and the housing need and demand assessment guidance will engender closer working between local authorities and developers.  This should help to reduce the incidence of obstacles to the building of houses.  

3.9.9

It is for local authorities to draw up development plans, but they should take account of the outcomes of the housing need and demand assessment, a process which is likely to involve developers, as well as other parties.  A list of ‘key agencies’, including the main infrastructure providers, will be established in regulations.  Key agencies will be required to co-operate in the preparation of development plans.
3.9.10

The advice to provide generous housing land allocations is based on several principles.  The difficulty of bringing forward additional land to provide for shortfalls in the effective supply has been a long-standing concern.  Generous land allocations should allow local authorities to respond to any requirements for additional land which may result from constraints arising unexpectedly on particular sites.  The process of housing need and demand assessment is itself likely to result in a higher housing land requirement, and the provision of a generous supply of land should ensure that an adequate supply is available to meet that assessed requirement.  
3.9.11

The Scottish Government is encouraging local authorities to move beyond purely arithmetic calculations of housing land requirements, and to consider more aspirational visions of housing provision to meet wider local or strategic policy objectives, which will be set out in their Single Outcome Agreements.  It is for local authorities to decide what a generous allocation of land would be in order to enable construction of enough housing within a particular time period to meet assessed requirements, taking account of housing policy aspirations and the effective land supply in their area.  The revised SPP 3 makes clear that where an assessment of housing requirements has followed the HNDA process (by providing all the core outputs, following the recommended process and making reasonable assumptions) the approach used will not be considered at inquiry.
3.9.12

Local authorities should consider their housing land allocations, ensuring that other agendas, such as regeneration, are not jeopardised.  Cherry-picking of sites should be discouraged through clear strategies and land allocations to meet all types of housing need and demand.  The release of land for housing should be managed in order to achieve the appropriate policy response, and might include controls over land releases to meet specific needs, or phasing of land release.  It is important that the right balance between directing development and stifling it through an overly-restrictive approach to land release is achieved.  

3.9.13

The revised SPP 3 continues to promote the use of brownfield land in preference to greenfield land.  Where greenfield land is allocated for housing it should be done within the context of a sustainable settlement strategy, as set out in SPP 3.

3.9.14

The revised SPP 3 sets out the considerations that local authorities should make to allow land for housing to be identified and brought forward beyond the 5-year land supply.  During the transitional period, where shortfalls arise from existing plans which are out-of-date or where known constraints remain unresolved, local authorities may wish to consider granting planning permission for additional sites where they meet the strategy of the plan – for example, a regeneration-based strategy may support redevelopment of brownfield sites which are not allocated specifically.  A strategy to support economic growth in  particular locations may justify the release of unallocated land for housing where it supports inward investment.  In future, generous land allocations and the requirement for a five-yearly review of all development plans should remove the need for additional releases outwith the planned supply.  Planning modernisation reinforces the plan-led approach to development and it is important not to undermine this.  Development plans should identify clearly the circumstances within which unplanned proposals may be supported.
3.9.15

The revised SPP 3 provides clearer advice on the frequency of land forecasts.  SPP 3 notes the range of variables that will affect forecasts, and acknowledges that the further in advance forecasts are made, the less reliable they will be.  Housing land requirements for later years should be broadly indicative.  The revised SPP 3 includes a graphical representation of development plan periods, including the level of certainty required for land forecasts.  Reviewing development plans every five years will ensure housing land supply can be responsive to changes in forecasts and results of policy approaches over time.
3.9.16

Where affordable housing is being provided with financial support from the Scottish Government in the form of Housing Association Grant (HAG) projects are expected to be delivered in line with grant targets published by the Scottish Government, or to demonstrate value for money compared to the Scottish Government’s indicative cost benchmarks.  In all cases, however, the site value should be based upon an independent valuation, taking account of the end use as affordable housing.
3.9.17

Local authorities already have the power to influence the maintenance of land identified for development in the longer term.  Clarity - and therefore certainty - in development plans surrounding the timing of release of land, including the approach to phasing, should assist.

3.10
Delivery of housing

3.10.1

Many local authorities responded that much of the delay in bringing forward land was outwith their control, and wanted this to be acknowledged in SPP 3.  There was some concern that the revised SPP 3 could mean that local authorities would be required to release land for housing in place of constrained land over which they have no control, possibly contrary to strategic intentions.  Some believed SPP 3 should offer guidance on how local authorities could exert more influence in such situations, while others wanted SPP 3 to encourage developers to bring forward more land.  It was also suggested that public sector land could be a useful source of additional land.

3.10.2

Some developers suggested that SPP 3 should indicate sanctions that could be levied against local authorities which failed to meet development plan deadlines.  

3.10.3

Response: The revised SPP 3 emphasises the primacy of the development plan and the role this has in ensuring opportunity for the delivery of housing.  Taken as a whole, including the various assessments that contribute to the development plan process, the revised SPP 3 should encourage local authorities to allocate sufficient land to meet housing requirements across all tenures.  Generous housing allocations should mean that local authorities do not find themselves having to release land unexpectedly, although the revised SPP 3 makes it possible to do so, should it be required.  
3.10.4

It is important that people can access housing to meet their needs at a price they can afford.  Without appropriate land for the commercial provision of housing this aim may be compromised.  The planning system must create opportunity to encourage and support redevelopment, but strategies should not restrict the provision of housing to meet identified requirements.  A more inclusive approach should ensure that housing, commercial and public interests can all be served.  
3.10.5

The revised SPP 3 notes the various factors that contribute to the delivery of housing, and acknowledges the complexity of this process.  It recognises that some of these factors are outwith the control of local authorities, and sets out the measures which may be taken to encourage local authorities, developers and others involved in the process to work together to deliver housing.  Local authorities are best placed to manage land use to meet wider objectives. 

3.11
Sustainable settlement strategies

3.11.1

In general, there was support for the policy expressed at paragraph 53 of the consultative draft, although some developers believed that a culture shift was required to encourage local authorities to seek a better balance between environmental factors and economic and social needs when choosing sites.  There was also some suggestion that design factors were important issues for sustainability.

3.11.2

Paragraph 55 of the consultative draft listed a range of factors that should be taken into account when considering the sustainability of a site.  There was some feeling that this did not adequately address environmental concerns.

3.11.3

A number of responses suggested that many of the most sustainable sites were located in green belt or greenfield sites, and that local authorities should be expected to consider such sites only if they were the most sustainable option.  On the other hand, some responses, largely from community groups, were adamant that green belt and greenfield sites should be protected, a principle some felt was threatened by the 35,000 goal.

3.11.4

Response: The Scottish Government recognises that the revised SPP 3 encourages a different approach to planning for homes.  However, we believe that the policy set out is achievable within the parameters of the modernised planning system, which should engender a change of approach by all parties involved.  In response to concerns over paragraph 55 of the consultative draft, the list of factors that should be considered has been strengthened to give stronger emphasis to environmental issues.  Similarly, issues such as design have been given more prominence throughout the revised SPP 3. 

3.11.5

The role of Strategic Environmental Assessment in the development planning process will enhance the understanding of environmental implications of particular strategies or land allocations in a more holistic way.  Green belt or greenfield land is not sacrosanct: green belts are a policy tool, not a natural heritage designation, and their relevance should be reviewed as part of the development plan process, taking account of the need for adjustments to meet strategic objectives for housebuilding or other land uses.  It is for local authorities to consider what land use responses are necessary to meet their longer term vision.

3.11.6

The revised SPP 3 provides greater emphasis to the range of measures, both specific and general, that can contribute to sustainable settlement strategies.  The dissemination process for SPP 3 will examine these issues, with a view to embedding them firmly within the process.

3.11.7

As is acknowledged elsewhere, in some situations greenfield land may be a more sustainable option than brownfield land, in which case local authorities should consider its use.  Local authorities are nonetheless encouraged to use brownfield land first where appropriate.  This should be considered through housing land audits and expressed in development plans.
3.12
Urban capacity studies

3.12.1

There was some support for the involvement of developers in urban capacity studies, although one local authority suggested that this may add delay to the process.  One response suggested that developers should not be involved as this would allow too much self-interest.

3.12.2

Response: This section has changed little as a result of the consultation, with the majority of responses either content or silent on the topic.  The revised SPP 3 makes clear the potential benefits of urban capacity studies and of private sector involvement.
3.13
Brownfield land

3.13.1

The majority of responses were supportive of the use of brownfield land, and the policy set out in the consultative draft.  Some local authorities felt that a national target for the use of brownfield land was appropriate.  The largest division of opinion centred around the use of greenfield land over brownfield.  Many local authorities were concerned that regeneration agendas would potentially be undermined by allowing greenfield land to be developed before brownfield land.  Several local authorities wanted to see a clearer policy on the identification and release of brownfield land.  

3.13.2

On the other hand, some developers were keen that regeneration schemes were not used as a way to block the release of greenfield land which would meet market demand.  There was a general consensus that greenfield land could be make a valuable contribution to housing land, particularly where brownfield land was not suitable or was unavailable.  Several responses, such as that from Greenspace Scotland, acknowledged that this could be the best use of land, but must be done within an open space resource strategy.  Some responses were reluctant that greenfield land be used in preference of brownfield, and were concerned that the release of greenfield land may undermine SPP 21: Green Belts.

3.13.3

Response: The revised SPP 3 emphasises the importance of brownfield land in supporting regeneration strategies.  Consideration of brownfield land should be regarded as part of the a sustainable settlement strategy, and the underlying principle is that brownfield land is preferable to greenfield land.  However, there may be cases where greenfield sites are more sustainable than brownfield.  A national target for using brownfield land is not realistic, given the differing availability of such land in different local authority areas.

3.13.4

Nothing in SPP 3 undermines regeneration agendas.  The Housing Need and Demand Assessment will lead to an increased understanding of the wider housing market system.  Regeneration is crucial in some local authority areas and there is little brownfield land available in other areas.  A sustainable settlement strategy approach, use of urban capacity studies and SEA of the plan should create a means for delivering the right housing to meet need and demand and other wider council objectives.  The emphasis is on the creation of sustainable, balanced mixed communities.  SPP 3 notes the long-term value that can be derived from the redevelopment of brownfield sites.
3.14
Infill sites within existing locations

3.14.1

Some concern was expressed that the policy as stated in the consultative draft could lead to the loss of valuable community green space.

3.14.2

Response: SPP 3 identifies the potential value of infill sites in contributing to the supply of housing land.  However, it stresses that consideration must be given to the wider social, economic and environmental agendas and must be careful not to erode open space and green networks.
3.15
Expanded and new settlements

3.15.1

Several responses stressed that new settlements should be reflected in the National Planning Framework and should be allowed only where there was a clear requirement and it was part of a strategic planning framework.  There was concern that this may lead to over development of rural areas, although others preferred to see expansion of existing rural settlements, which was considered to be of benefit to those settlements.  Some responses argued that any new settlement should be far from existing settlements to prevent them becoming commuter towns.

3.15.2

Most responses which commented on this element of the consultative draft agreed that this was an opportunity to encourage high-quality design, with some emphasising the relationship between architecture and landscape.  However, one response felt that there should be no distinction made between the quality of design in existing settlements and new settlements.  Several responses felt that this topic was significant enough to warrant a separate PAN.

3.15.3

Response: Little change was made to this policy between the consultative draft and the revised version.  The revised SPP3 sets out the need for expanded or new settlements being identified through development planning, and identifies a range of factors and caveats that should be taken into consideration.  The National Planning Framework is not a development plan, and reference to a new settlement within it would depend on scale and national relevance.
3.15.4

The policy on quality design set out in SPP 3 applies to all housing, not just that in expanded and new settlements.  However, such developments provide an opportunity to establish high standards from the outset, which differs from the approach which is relevant to smaller sites in existing communities.

3.15.5

There are currently no plans to publish a PAN on this topic.  However, the Scottish Sustainable Communities Initiative (SSCI) seeks to achieve a step-change in design, quality and environmental standards of housing, emphasising quality placemaking, improved energy performance and more sustainable forms of development.  It is intended that proposals which achieve recognition through SSCI should serve as exemplars for future housing development.
3.16
Accessible locations

3.16.1

Several comments were received about accessible locations.  Many of these wanted to see greater acknowledgement of the importance of private transport in rural areas.  There were also calls for SPP 3 to encourage housing to be connected to green networks, such as foot paths and cycle paths, as well as public transport networks.  

3.16.2

Response: Accessibility and environmental impacts arising from travel patterns should form a key consideration in sustainable settlement strategies.  However, it is important that this is balanced against other policy objectives, such as support for rural development.  SPP 3 makes several references to the value not only of public transport networks, but also foot paths and cycle paths, and encourages a reduction in the use of private transport in support of Scottish Government objectives.  In some contexts, particularly rural areas, private cars may be the most appropriate form of transport, and that is recognised in SPP 3.
3.17
Creation of quality housing

3.17.1

There was considerable concern that the consultative draft did not give sufficient emphasis to policy on quality, design and energy efficiency, particularly when compared with the previous SPP 3.  Although the policy framework annex (annex D in the consultative draft, annex B in the revised SPP 3) was welcomed generally, some feared that its inclusion was to the detriment of more thorough policy statements on these matters throughout the consultative draft.

3.17.2

Several housing associations indicated that it would be difficult to achieve high-quality, well-designed homes when housing grants had been reduced.  Similarly, some local authorities expressed concern that further resources would be required if improved quality and design were to be delivered.  Some local authorities also noted that more should be done to secure greater commitment to high quality and design standards from developers.

3.17.3

Several responses suggested that the revised SPP 3 should cite the Sullivan report, while others suggested that the interior layout of houses was not a matter for planning.

3.17.4

A range of respondents were concerned that the land release policy set out in the consultative draft threatened open space and green spaces.  In particular, some argued for greater emphasis on quality places and housing that was life-affirming and which, for example, encouraged greater physical exercise through layout considerations.  There was also a call for greater diversity in housing developments, particularly in small developments.  Similarly, some responses suggested that more guidance was required on ensuring the provision of houses for all sectors of society through, for example, lifetime houses.

3.17.5

Response: In response to concerns over the apparent weakening of policy on quality and design in the consultative draft, SPP 3 contains stronger policy statements on high design-quality and environmental standards throughout the document, reflecting existing Scottish Government policy.  This, in conjunction with Annex B, now provides broad coverage of these topics in relation to planning for homes.  We have also undertaken to conduct regular reviews of Annex B to ensure that references remain relevant and active.

3.17.6

It is important that quality does not suffer in relation to constraints on development; quality should not be regarded as an optional extra.  Different approaches to development may help achieve good results, and all development should designed appropriate to the locality.
3.17.7

The Sullivan report is not Scottish Government policy, but, having consulted with Building Standards Division, SPP 3 cites it potential usefulness.  References to the interior of houses have been removed.
3.17.8

The Scottish Government does not believe that green space is threatened by the revised SPP 3, which emphasises that planning for homes is fundamentally about the creation of places, and reinforces the importance of quality housing and healthy environments throughout.  A clear focus on a sustainable settlement strategy approach to development, and the need to subject development plans to strategic environmental assessment will ensure that the impact of development is a key consideration from the outset.   Local authorities are in a central position to influence what is built through the development plan and development management processes.
3.18

Open spaces

3.18.1

There was strong support for the open space policy expressed in the consultative draft.  The value of open space to communities, and the potential for its creation, was noted.  Those responses which commented on this topic suggested that advice should be given on management and maintenance of open space.

3.18.2

Response: The revised SPP 3 includes policy consideration of landscaping and biodiversity as well as opportunities for sustainable water management.  SPP 3 emphasises the potential value of appropriate open spaces for a variety of purposes, including amenity, recreation and food production.  The importance of maintenance and management considerations is also indicated.

3.19

Rural housing

3.19.1

The majority of responses which considered rural housing were broadly supportive of allowing more development in rural areas, although the Rural Housing Service were keen that rural housing policy was reflected throughout SPP 3, rather than as a distinct section.  Some responses indicated that further emphasis should be placed on single houses in rural areas, rather than within existing settlements.  A number of responses suggested that the policy set out in SPP 3 may be curtailed by SPP 15: Planning for Rural Development.  Some respondents were concerned that more emphasis needed to be given to the use of private cars to support development in more remote rural areas.  There was also reasonable support for further encouragement of the use of rural brownfield land.

3.19.2

Response: The revised SPP 3 applies to all housing, including that in rural areas.  The section on rural housing therefore indicates some particular considerations that are pertinent to housing in rural areas, while bearing in mind that the whole of SPP 3 applies.     
3.19.3

There is an obvious relationship between SPP 3 and SPP 15.  SPP 3 sets out the Scottish Government’s policy on planning for homes, while SPP 15 concerns rural development, one aspect of which is housing.  SPP 15 sets out policy on the type of opportunity there may be for new housing in the countryside and how it may support economic development in those areas.  SPP 3 emphasises the responsibility of local authorities to make provision in development plans to meet housing requirements in rural parts of their areas, including single houses in the open countryside and redevelopment of brownfield land.  This encourages a proactive approach to development in rural areas.  
3.19.4

There are likely to be significant opportunities for more development of rural housing than is currently permitted, and it is Scottish Government policy that all assessed housing requirements should be met.  
3.19.5

PAN 72: Housing in the Countryside provides detailed guidance on the key design principles relevant to new housing in the countryside to encourage good-quality housing which respects Scottish landscapes and building traditions while not constraining innovative and contemporary designs.
3.20

Developer contributions

3.20.1

There was general support for the contents of paragraph 86 of the consultative draft, including the proposed review of planning agreements (which linked to paragraph 90).  There was some indication that an increase in housebuilding would require to be supported by greater uplift in land values.  There was considerable support for developer contributions to be linked to the provision of things such as travel planning, including provision of public transport, as well as open spaces and green networks.  There was support, particularly from developers, for greater clarity as to what would be expected from developer contributions.

3.20.2

Response: This section is largely unchanged, but emphasises the need for development plans to give guidance on the likely scale and nature of developer contributions related to land allocations.  This provides certainty to developers on the requirements relating to individual developments, helps local communities understand some of the benefits of new development and will contribute to the development plan action programme.
3.21

Development management

3.21.1

Few comments were received on this issue.  There was some feeling that elements of the text were superfluous.  There was a general welcoming of the intention to improve the speed and efficiency of development management, but also some concern over the potential level of clarity in the system, as well as the means and potential for appeal.

3.21.2

Response: This section relates to the role of development management in the delivery of housing and has been redrafted to remove unnecessary information.  A separate circular on development management will be issued.
3.22

Planning agreements

3.22.1

There was a mixed response to the section on planning agreements.  While most responses supported a review, several caveats were put forward.  For example, it was proposed that affordable housing should be subject to planning gain, which may be a barrier to completion.  It was also suggested that registered social landlords should be involved in drawing up section 75 agreements for private sites, which may help increase the amount of affordable housing on such sites.  The Law Society of Scotland considered that the paragraphs on planning agreements were contrary to established law, and that there was no legal mechanism for increase in land value to be taken into account as a material consideration.

3.22.2

Response: The revised SPP 3 seeks to emphasise the role of planning agreements in the delivery of housing, and particularly to ensure that they are used commensurately.  The First Minister announced on 19 August 2008 that the fundamental review of developer contributions in Scotland would be postponed to avoid additional burdens on development.  Scotland, like most developed economies, is experiencing significant changes in the housing market.  The Scottish Government needs to be able to continue to provide the right conditions for development to occur to meet needs for housing and sustainable economic growth.  It is sensible at this time to reflect carefully on the burdens placed on  the development industry and housing providers.  The Housing Supply Task Force has also been considering the issue of how to fund infrastructure necessary to support development. 

3.22.3

The planning system should facilitate the right kind of development, and should not act to block or delay it.  Where planning agreements are appropriate they should be taken forward in as transparent, consistent and efficient a manner as possible.  The Scottish Government is therefore revising and updating Circular 12/1996: The Town and Country Planning (Scotland) Act 1972 – Planning Agreements to achieve this.  Details of the consultation can be found at http://www.scotland.gov.uk/Publications/2009/01/12105731/0.
3.23

Housing land audit
3.23.1

With a few exceptions, most responses supported the replacement of PAN 38 with this annex.  However, several responses indicated that clarity was needed as to whether the annex was guidance or policy.  
3.23.2

There was a variety of opinions as to what land should be regarded as effective and thus included in audits.  There was reasonable agreement that land which was unlikely to be developed within five years should not be recorded in the housing land audit, but there was little agreement as to what land fell into that category.  It was suggested that brownfield sites, small sites, land with agreed potential and land which is not owned by developers should not be included in housing land audits, as this was land which was either to difficult to predict accurately or which was unlikely to be developed within five years.  

3.23.3

It was also suggested that more guidance was needed on masterplanning for large sites which crossed more than one development plan period – the contribution of this towards housing land audits needed to be handled carefully.  Several local authorities were concerned that the move to increase consistency in housing land audits would prevent them from collecting information that was valuable to their needs.  

3.23.4

In addition to formal responses to the SPP3 consultative draft, the proceedings of the housing land audit seminar held in January were also taken into account.  Opinions expressed at this seminar were similar to those received as responses to the consultation.  Particular emphasis was given at the seminar to the use of housing land audits to identify blockages to land supply.  Clarity was sought on a number of issues, including the identification of small sites and windfall sites, as well as whether affordable housing should be included in housing land audits.  The seminar revealed a range of opinions on the inclusion of constraint information in audits: while some believed this was helpful, and would allow a local authority to consider ways to remove the constraint, others thought that the information had no practical value.
3.23.5

Response: Housing land audits are a tool in development planning and are also valuable for other resource planning purposes.  In revising SPP 3 it was considered that specific guidance on housing land audits would be beneficial, demonstrating their function in relation to the development planning process; their role in the identification of housing land requirements; monitoring and proactive management of the land supply; and advice on good practice.

3.23.6

The housing land audit annex (annex A in the revised SPP 3) was redrafted following the consultation to provide clearer and stronger guidance, and to respond to particular concerns, for example, around the use of land with agreed potential.  The annex replaces PAN 38, which has now been withdrawn.  The annex is guidance; it is annexed to SPP 3 to emphasise the role of the housing land audit and the process of planning for homes set out in SPP 3.  
3.23.7

The annex recognises the value of the housing land audit for a variety of purposes, and notes that the Scottish Government will monitor housing land audits.  Greater consistency in the content of audits will enable this, and should improve certainty and reduce disputes over the availability of effective land.  Requiring housing land audits to provide consistent information does not prevent local authorities from collecting other information they may require for their own uses.
4.1

Conclusion

4.1.1

All responses received during the consultation period were taken into account during the drafting of the revised SPP 3.  Not all comments are reflected in the final revision, but all have been considered.  The revised SPP 3 aims to provide consistent and comprehensive policy which is applicable nationally, and which fits into wider Scottish Government planning and housing aims, as well as other considerations, such as the five Strategic Objectives.
4.1.2

A range of support mechanisms provide guidance and advice on this process.  In addition to the revised SPP 3 itself, there is extensive guidance on the housing need and demand assessment and the local housing strategy.  The Centre for Housing Market Analysis will also provide support and advice on these processes.
4.1.3

Under the Delivering Planning Reform programme, the Scottish Government is rationalising the way in which planning guidance is provided.  Along with the implementation of the Planning etc. (Scotland) Act 2006 this will help to simplify the planning system, making it more efficient and fit-for-purpose.  A modern, enabling planning system – one that 21st century Scotland both needs and deserves – is an imperative.
4.1.4

As part of this the SPP series, including the revised SPP 3, will be condensed into a single Scottish Planning Policy.  The revised SPP 3 expresses current Scottish Government policy.  While it may be necessary to express the policy in a more concise way in the new SPP, the key policy messages, to which the bulk of this consultation report applies, will not change. 
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