Draft – December 2008

HOMELESSNESS ETC (SCOTLAND) ACT 2003

GUIDANCE FOR LOCAL AUTHORITIES ON SECTION 11

Introduction

1. Section 11 of the Homelessness etc (Scotland) Act 2003 places a duty on landlords and creditors (other than local authorities themselves) to notify the relevant local authority when they raise proceedings for possession or serve certain notices relating to the standard security.  The section gives Ministers powers to specify in Regulations the ‘form and manner’ of such notifications. 

2. The duties placed on landlords and creditors under section 11 come into force on 1 April 2009.  The Notice to Local Authorities (Scotland) Regulations 2008 (SSI 2008/324) come into force on the same date.  

3. The purpose of this guidance is to help local authorities respond to the information provided to them by landlords and creditors under section 11.  Under section 37 of the Housing (Scotland) Act 1987 and section 79 of the Housing (Scotland) Act 2001 this is statutory guidance to which local authorities should have regard when carrying out their legislative duties.  Separate non-statutory guidance notes have been prepared for private sector landlords, social landlords and creditors.  
Background 

4. The Scottish Government is strongly committed to preventing homelessness wherever possible and ensuring it is tackled effectively where it does occur.  Central to the Government’s homelessness policy is the target to give all unintentionally homeless households access to settled accommodation by 2012.  This is to be achieved by removing the priority need categorisation which separates households into those entitled to settled accommodation and those currently entitled to temporary accommodation, advice and assistance.  

5. Prevention of homelessness has been identified by the Scottish Government and COSLA as one of four key joint priorities that will enable local authorities to address the 2012 target.  Prevention activity across all services is also in line with the Government’s broader principles of early intervention
.  Specific guidance on the prevention of homelessness is currently being developed by the Scottish Government in association with COSLA and will be published by April 2009.  
6. The aim of the duty is to ensure that local authorities are alerted to households at risk of homelessness due to eviction or property repossession at an early stage.  Local authorities may be able to respond on an individual basis to prevent homelessness occurring, and the information contained in the notices can also help inform strategic planning within homelessness services and of prevention activity across a range of services.  Protocols on the exchange of this information have already been put in place in some areas of Scotland in anticipation of the commencement of section 11.  These non-statutory arrangements have demonstrated the value of partnership working amongst local bodies to identify and assist those facing a very real threat of homelessness.  Under section 11, the exchange of certain information on households at risk of losing their home will become a statutory requirement for landlords and creditors and can be viewed as a trigger for individual action.
7. The Scottish Government anticipates that the implementation of section 11 will be a key measure in enabling local authorities and their partners to prevent homelessness.  Local authority receipt of statutory notices from landlords and creditors can be viewed as a helpful trigger for the engagement of a wide range of local or national services designed to help prevent homelessness.  Many authorities already have arrangements in place with local services and agencies, sometimes for the benefit of particular client groups.  The commencement of section 11 will add weight locally to the importance of prevention work and should help strengthen local partnerships and joint working.  
The duty
8. Section 11 places a duty on all landlords and creditors with the exception of local authorities themselves.   Section 11 also brings into force amendments to other acts which impose similar duties.  Scottish Ministers have powers under section 11 to specify in Regulations the form the notification must take and the manner in which it is to be made.  The duties on each party are outlined below:

Landlords

9. Section 11 requires landlords in the social and private rented sectors to notify the relevant local authority when they raise proceedings for possession of a dwellinghouse.  Section 11 also amends the following acts, full details of the amendments are set out in the Schedule to the 2003 Act
:

· The Rent (Scotland) Act 1984

· The Housing (Scotland) Act 1988

· The Housing (Scotland) Act 2001.

10. Proceedings for possession means any proceedings in which a decree of removing or warrant of ejection or other like order is sought.  The raising of proceedings in a court is required in order to lawfully evict a tenant in the social sector (under the Scottish Secure Tenancy regime) and in the private rented sector (under the protected and statutory, and assured and short assured tenancy regimes).  Section 11 also binds the Crown. 
11. The duty is to give notice whenever proceedings are raised for possession in a court of law.  Generally this is done by a solicitor acting on behalf of a landlord.  The duty does not apply in cases where the tenancy ends routinely without recourse to legal action – this can happen in the private sector with the routine ending of a six month short assured tenancy, or in the social sector by the tenant giving notice to the landlord.  
12. The duty does not apply until proceedings for possession are actually raised.  Private sector landlords therefore do not legally need to notify the local authority when they serve an AT6 form or a section 33 notice (under the Housing (Scotland) Act 1988) on the tenant as these indicate only an intention to commence proceedings, not the actual raising.  However, within the context of developing closer working relationships it is open to local authorities and landlords to consider the benefit of developing protocols around the exchange of information at these points also.  
13. Similarly, the duty to notify the local authority under section 11 should not be confused with the separate duty on social landlords under section 14 of the Housing (Scotland) Act 2001 to serve a notice on any qualifying occupiers indicating that proceedings are being raised to recover possession.  The section 11 duty is to notify the local authority when proceedings are raised; the section 14 duty is to notify qualifying occupiers of an intention to raise proceedings.  While there is no duty on social landlords to give the local authority information about the household composition under section 11, the landlord will still need to serve notices on all qualifying occupiers in accordance with the 2001 Act.  The provisions of the 2001 Act mean that qualifying occupiers can apply to the court to be sisted as a party to the proceedings (i.e. they are kept notified of the proceedings and have a right to be heard).
Creditors

14. Section 11 amends the Conveyancing and Feudal Reform (Scotland) Act 1970 and the Mortgage Rights (Scotland) Act 2001.  The amendments require creditors to notify the relevant local authority when they:

· Serve a calling up notice requiring discharge of the debt secured (under section 19 of the Conveyancing and Feudal Reform (Scotland) Act 1970;

· Serve a notice of default calling on a debtor to remedy a default (under section 21 of the Conveyancing and Feudal Reform (Scotland) Act 1970;

· Apply to court for a warrant to exercise remedies on default (under section 24 of the Conveyancing and Feudal Reform (Scotland) Act 1970); or

· Raise proceedings to eject a proprietor (under section 5 of the Heritable Securities (Scotland) Act 1894.

15. The duty applies to all creditors with the exception of creditors who are themselves local authorities.  It also applies regardless of whether the mortgage is first charge, second charge, buy-to-let or other.  Section 11 binds the Crown.  
16. There is no legal requirement for trustees in bankruptcy to notify the local authority when they exercise power under the Bankruptcy (Scotland) Act 1985 to obtain the authority of a sheriff to sell or dispose of the debtor’s home, or when they raise an action for possession.  The Accountant in Bankruptcy publishes guidance for trustees and consideration is being given to updating this guidance in line with arrangements under section 11.   
Local authorities

17. Section 11 does not apply to local authorities in relation to their landlord function.  However, it is good practice for authorities to take a corporate approach to preventing homelessness and put in place debt management and evictions procedures which ensure that all necessary steps can be taken to avoid homelessness occurring.  Local authorities should also be aware of links to other areas of their responsibility such as administration of Housing Benefit, tackling anti social behaviour and children’s services.  

18. To ensure that homelessness prevention is given corporate consideration, some local authorities have found it helpful to develop information sharing protocols and a method of obtaining informed consent from clients to enable information exchange between departments and with other relevant agencies.
The Notice to Local Authorities (Scotland) Regulations 2008
19. Regulations have been made under section 11 prescribing the form and manner of notice to local authorities.  The Notice to Local Authorities (Scotland) Regulations 2008 specify two separate forms of notification for landlords and creditors:

· Notice by Landlord of Proceedings for Possession; and
· Notice by Creditor of: Service of Calling-up Notice/Notice of Default; or Application to Court for a Warrant to Exercise Remedies on Default; or Proceedings to Eject Proprietor.

20. The form of notice to be given by landlords is at Schedule 1 of the Regulations and requires the following information: 
· Name, address and contact details of landlord
· Name and address of the landlord’s legal representatives

· Landlord registration reference
· Name and full postal address of tenant  

· Start date of the tenancy
· Date of raising proceedings
· Court in which proceedings have been raised
· The enactment under which proceedings have been raised
21. The form of notice to be given by creditors is at Schedule 2 and requires the following information: 

· Name, address and contact details of creditor

· Name and address of the creditor’s legal representatives

· Name of debtor/proprietor

· Full postal address of property

· Date of the standard security

· Date of calling up notice/notice of default or raising of proceedings

· Court in which application made or proceedings raised.  

It should be noted that proceedings for possession of a house that has been let or application to court for a warrant require a court action, serving a calling-up notice or notice of default on a debtor does not.  

22. The forms of notice are set out in regulations and cannot be amended by local authorities or landlords and creditors.  
23. It is recognised that the information to be included in the notification is limited and does not include information such as household composition which authorities may find helpful in identifying any appropriate response.  Some landlords and creditors, particularly those operating at a smaller, local level, may hold this information but others, particularly larger companies, will not.  However in terms of the Data Protection Act 1998, personal data cannot be passed on for a purpose other than that for which it was collected, unless the household or individual gives consent.  Local authorities may wish to develop local protocols in accordance with this legal framework which allow for data sharing to be most effective.  
24. The Regulations stipulate that the forms can be sent to the local authority by post (via ordinary mail or recorded delivery) or transmitted electronically.  The establishment of one central communication point in each local authority, to which notifications are sent, may be a helpful way of managing the flow of information.  This could be a dedicated email address or perhaps the office of the authority’s Chief Executive.  
25. The Scottish Government is committed to undertaking national activity to raise awareness of the section 11 duty and has created a dedicated webpage
 for use and reference by all interested parties.  The website will host links to all relevant guidance notes and – in due course – will publicise a list of contact points for local authorities, drawn up in association with ALACHO, to help landlords and creditors identify where notices should be sent.  
26. Some creditors, for example large banks, take security over property in many different areas throughout Scotland and may not have any existing contact with the local authority in which a particular property is located.  Postal addresses do not always identify the local authority area and, as such, some creditors may not be aware of which authority to send notices to.  Ordnance Survey’s website hosts a helpful tool which identifies the relevant local authority when a postcode is entered (http://www.election-maps.co.uk/searchByPostCode.jsf) and this is referenced in the draft guidance to creditors.  Furthermore, the published list of identified contacts, mentioned above, will go some way to overcome the problem.  However, there are likely to be occasions where notices are sent to the wrong authority.  Local authorities are encouraged to work together to ensure these notices are passed to the correct authority.  
27. It is open to local authorities to consider further measures to raise awareness amongst landlords and creditors; this may be through collective or individual action.   Authorities may wish to draw on established links and relationships with RSLs and private landlords operating in their area.  In the case of private landlords the information could be made available through the landlord registration process, or through landlord accreditation schemes where these are in place.  In the case of RSLs, the information could be made available as part of the interactions around section 5 referrals and/or nomination agreements, or through updating relevant protocols. 
Timing
28. The timing of the notification to local authorities is linked to the serving of certain notices and proceedings for possession being raised in order that the local authority has sufficient warning of any action which may result in homelessness.  

29. The 2003 Act and the other enactments that it amends refer to notification happening where proceedings for repossession are “raised” or where a particular type of notice is “served”.  The Act does not give Ministers power to specify any further requirements about when the notification should be sent.  Clearly, it is desirable that notice is given to local authorities at the same time as, or as soon as possible after, proceedings are raised or notices served since the primary objective of the legislation is to alert local authorities to potential homelessness as early as possible.  Draft guidance to creditors and landlords on the duty under section 11 highlights the importance of notifying the local authority at the earliest opportunity.  
Failure to comply with the duty
30. There are no direct sanctions against non-compliance with the duties under section 11.  Courts are not obliged to check whether the landlord or creditor has followed the procedure under section 11 and it does not affect any determination of the repossession case.  It is outwith the scope of the regulations to introduce any sanction; however, failure to comply with the duties may impact on landlords and creditors in other ways.

Private rented sector landlords

31. Recent policy developments, including the updated Local Housing Strategy Guidance issued joined by the Scottish Government and COSLA, promote stronger partnership working between local authorities and the private rented sector and failure by landlords to comply with section 11 may have broader implications for their business.  

32. In accordance with the Antisocial Behaviour etc (Scotland) Act 2004 private sector landlords are required to register with the local authority in which they rent property.  The local authority must be satisfied the landlord is a fit and proper person to let property before registering them.  As part of this consideration local authorities may take into account any evidence that the landlord has contravened any provision of the law relating to housing, or landlord and tenant law.  
33. Landlords who are members of landlord accreditation schemes (either local schemes or Landlord Accreditation Scotland) are required to comply with the Scottish Core Standards for Accredited Landlords.  The standards state that landlords must use the correct legal procedures for seeking possession of a property; from 1 April 2009 these procedures include giving notice to the relevant local authority when raising procedures for possession.  
Registered Social Landlords
34. Social landlords have a key role in preventing and tackling homelessness.  The expectations of RSLs in this area are set out clearly in the Scottish Housing Regulator’s Performance Standards which include specific activity standards on prevention, advice and information and arrears management.  The Regulator carries out individual inspections of RSLs which consider specifically the effectiveness of arrangements for notifying local authorities of any planned legal action and/or evictions.  From 1 April 2009 this will shift from consideration of good practice to scrutiny of statutory compliance.  The Regulator will also give consideration to how RSLs’ implementation of the duty under section 11 may be addressed through their themed inspections in specific geographical areas.  
35. Failure by RSLs to comply with the duty will impact on relationships with local authorities and authorities may wish to consider what influence they may have to encourage compliance.  
Creditors
36. First charge lenders are regulated in the way they conduct their business on residential mortgages by the Financial Services Authority (FSA) through the Mortgage Code of Business (MCOB).  MCOB 13 outlines how creditors should treat arrears and possession.  Requirements include the fair treatment of customers in arrears; contact within 15 days of arrears occurring; use of reasonable efforts to reach agreement with the customer over the method of repayment; and taking action to repossess only where all else has failed.  Lenders must also act in accordance with the FSA’s principles of treating customers fairly (TCF).
37. Specific reference to the section 11 duty will be included in MCOB 13 when it is next updated, but in the meantime the duty complements and reinforces the principles behind the actions and behaviour required of lenders.  The FSA has a range of sanctions against lenders who fail to comply with the MCOB and TCF principles.  These include dialogue, warning notices and fines.  

38. The Council of Mortgage Lenders published industry guidance in October 2008 on arrears and possessions to help lenders comply with MCOB and TCF principles.  The guidance is available on CML’s website
 and applies to first charge mortgage lenders regulated by the FSA.  The document sets out MCOB requirements and guidance and includes both policy and procedure good practice examples.  

39. Second charge and debt consolidation lenders are regulated by the Consumer Credit Act 1974.  The Act requires businesses offering these products to be licensed by the Office of Fair Trading (OFT).  The OFT must be satisfied that an applicant for a licence is a fit person to engage in the activities identified on the application; it also looks at competence and any evidence of unfair or illegal business practices.  Once granted a licence, lenders are required to maintain the required standard of fitness.  
40. The Financial Leasing Association (FLA) published Good Practice Guidelines for Second Charge Mortgages in November 2008
.  The guidelines supplement the FLA’s existing Lending Code to which all full members of the organisation must comply.

Receipt of notification
41. Local authorities have statutory duties towards people threatened with homelessness.  They also have a duty under section 2 of the 2001 Act to secure that free advice and information about the prevention of homelessness and any services which may assist in the prevention of homelessness is available to anyone who requests it.  Chapters 2 and 10 of the Scottish Government’s Code of Guidance on Homelessness give further information.  

42. The information passed to authorities by landlords and creditors under section 11 can be used to inform strategic planning on prevention work and delivery of homelessness services.  In addition, authorities can choose to act in response to individual notices to try to prevent homelessness from occurring.  Where it is not possible to prevent homelessness, planning can be undertaken to minimise the stress and trauma associated with loss of a home and to deliver an appropriate response which ensures the household can access sustainable accommodation as quickly as possible.   
Strategic planning 

43. Information received by local authorities through, and relationships developed as a result of, operation of section 11 can be used by authorities and partner organisations to inform strategic planning of homelessness services and prevention activity across a range of other services.  
44. The commencement of section 11 highlights the importance of joint working among partners to prevent and alleviate homelessness.  The operation of section 11 means that local authorities will receive information from a range of housing providers; in some cases there will be existing relationships but in others the duty provides the opportunity to identify and work with new partners.  Updated Local Housing Strategy guidance
 is clear about the need for strategic planning of housing to cover all tenures, and section 11 provides a further opportunity for authorities to develop local relationships which can help them fulfil their broader housing and homelessness functions.  

45. Information about the number of potential evictions within a local authority area can assist in the planning and delivery of services for prevention and alleviation of homelessness, or help identify particular geographies within an area where there may be particular issues in relation to eviction.  Additionally, follow up work with households may reveal better information about household composition and underlying causes of eviction that may feed into strategic planning.  

Individual response 
46. Local authorities can choose to use the information received from landlords and creditors to help prevent and alleviate homelessness for the household concerned, and identify how this can be done most effectively.  It is recognised that following up each case notified may not be an effective or appropriate use of resources, but it is for authorities to develop their own approaches in this area.  In considering what action to take, authorities may wish to give priority to households already known to them.  
47. As the information received via the notice will necessarily be limited, authorities may wish to find out more about the household, for example whether it contains vulnerable people.  Information held corporately may be helpful, for example by the social work or children’s services departments.  Such enquiries should be conducted with sensitivity.  
48. Upon receipt of notices from creditors, local authorities may wish to refer to landlord registration records to determine if the property cited in the notice is a private let.  In these circumstances, authorities could contact the landlord to discuss the potential implications for the landlord’s tenants.  

49. Where an authority decides to act in response to a particular notice it is for them to determine the most appropriate intervention based on local knowledge and circumstances.  In all cases, it is recommended that a corporate response is adopted which takes account of the interests of all relevant local authority departments.  
50. It should be noted that section 11 in itself is not intended to be a barrier to eviction.  Notification is intended to give early notice to local authorities that a household is facing potential homelessness and it is for the local authority to determine appropriate actions which may prevent the household reaching housing crisis.  In some cases it may be appropriate to seek continued residence of the current property, but in other cases the most appropriate solution may be for existing arrangements to come to a managed end and the household helped to find alternative accommodation.  In responding to section 11 notices, local authorities will wish to consider the broader principles of joint working and the objectives of their local housing strategy and homelessness action plan. 
Initial contact and making enquiries
51. There are a number of ways initial contact can be made with a household and authorities will wish to consider the most appropriate method in the circumstances.  It is possible that the household may have literacy issues or may not be able to read English and authorities may wish to consider approaches which meet a variety of needs.  However they choose to make initial contact, local authorities may wish to consider advising the household of the statutory duty on authorities regarding homelessness and the duty on landlords and creditors to inform the authority when possession proceedings commence, hence minimising the risk of causing further distress or alarm.
52. Authorities may find it helpful to explore with the household the circumstances which led to the potential eviction and its likely impact.  It is generally not in a landlord or creditor’s interest to end a tenancy or mortgage and identification of the issues is helpful in understanding the most appropriate response and can inform strategic planning, including local authority and other housing providers’ tenancy sustainment strategies.  
53. In some cases, the tenant or mortgagor will not respond to contact from the local authority.  There may be a number of reasons for this and failure to respond is not in itself an indication that the household is making themselves homeless intentionally.  If the household subsequently presents as homeless their case should be considered in the same way as any other.  Local authorities may wish to consider the value of making further attempts to contact households where there is a history of homelessness.  

Providing information 
54. Some households will need general financial, housing or legal advice.  Authorities may be able to provide advice at their own hand, or secure it from external agencies.  Examples of advice which may be appropriate are:   
· information and advice on tenants’ rights with respect to the legal process of eviction;

· information and advice on managing debt;

· information and advice on mortgagors’ rights under the Mortgage Rights (Scotland) Act 2001 and Mortgage to Rent Schemes; and 

· information and advice on benefits entitlements.  

55. They could also signpost the household to appropriate advice and information providers.  These include Shelter (0808 800 4444 or http://www.scotland.shelter.org.uk), Citizens Advice Bureaux or Citizens Advice Direct (0844 848 9600 or www.citizensadvicedirect.org.uk) and National Debtline (0808 808 4000 or www.nationaldebtline.co.uk/scotland).  The Money Advice Scotland website (www.moneyadvicescotland.org.uk) has a directory of money advice agencies.  
56. Consideration of the appropriate types of advice services provides an opportunity for authorities to monitor and review current provision in the area including how accessible services are and the extent to which they work in partnership to provide a joined up response to users.  

57. Authorities could also consider whether the following actions would be beneficial:

· contacts with appropriate agencies who could act on behalf of the household;

· consideration of housing options to identify alternative accommodation;

· support to help people facing eviction as a result of anti-social behaviour;

· more general support to help sustain the tenancy, including advice on rights and responsibilities; and
· provision of loans to help people in rent/mortgage arrears.
58. A number of organisations offer independent mediation and there may be occasions where this service is a helpful option.  Mediation involves an independent mediator (someone who does not take sides, but whose job is to help both parties find a solution to the problem).  The parties in dispute, and not the mediator, decide what will happen and the terms of any agreement made.  This might include continuation of the existing tenancy or facilitation of the ending of a tenancy where this is the most suitable option.  A list of local mediation services is available from Scottish Mediation Network (www.scottishmediation.org.uk)  

59. The legal aid system in Scotland provides free or subsidised legal assistance for individuals who cannot afford to pay for it themselves.  Advice and assistance may be provided by a solicitor on any matter of Scots Law, subject to a test of financial eligibility carried out by a solicitor.  Civil legal aid, which provides for representation before a court, may also be available provided that the three tests contained in the Legal Aid (Scotland) Act 1986 are met: applicants must qualify financially; must have a legal basis for their case; and it must be reasonable in the particular circumstances of the case that legal aid is provided.  The Scottish Legal Aid Board can provide information about the legal aid system, and local authorities can signpost households to the Board’s website (www.slab.org.uk) or helpline (0845 122 8688 – 7am to 11pm).  
Rent and other arrears

60. If the household is in rent arrears and these have been caused by delays to payment of housing benefit then the local authority should investigate this immediately and inform the landlord that it is doing so.  Local authorities should be mindful that under Section 12 of the 2003 Act (which came into force in July 2004) sheriffs have the power to take into account delays or failures in housing benefit administration when deciding whether to make an order for repossession.
61. Where rent arrears have occurred following introduction of the Local Housing Allowance, there is benefit in the adoption of an early, cross-departmental response to avoid these building up.  Authorities have discretion to make direct payment of rent to landlords in line with DWP guidance
 and where doing so will serve as a safeguard to ensure rent is paid on time and the household can continue to maintain their home.  

62. More broadly, local authorities should consider the benefits of developing corporate debt policies which are informed by the full range of corporate responsibilities.  

63. In summary, there is a range of interventions which can be made in order to prevent homelessness occurring or to help manage a household’s experience of homelessness.  As noted at paragraph 5 the Scottish Government is working with COSLA and other stakeholders to develop specific guidance on prevention of homelessness.  Ongoing monitoring of the impact and effectiveness of specific interventions can help authorities develop their homelessness prevention services and their knowledge of what works.  
Data protection issues

64. Landlords and creditors have a statutory duty under section 11 to pass certain information to the local authority on the proceedings or service of a notice; the affected tenant or mortgagor does not have to give permission.  Local authorities can share this information with different departments within the same authority; however, if they wish to share the information subsequently with another party, such as an advice agency, permission needs to be given from the tenant or mortgagor.  Effective joint working is important in the planning and delivery of homelessness services and there may be value in authorities considering whether data protection issues are addressed in existing service level agreements with agencies with whom they may wish to share information, and developing protocols which allow local data sharing to be effective.  
65. As discussed at paragraph 12, social landlords have a duty under section 14 of the Housing (Scotland) Act 2001 to inform qualifying occupiers of eviction proceedings.  For data protection reasons, any information collected by social landlords for the purpose of service of a section 14 notice cannot be used for any other purpose except with the consent of the qualifying occupier.  This information cannot be routinely requested by local authorities for the purpose of following up a section 11 notification.  

Monitoring and Evaluation 
66. There is no statutory requirement for local authorities to monitor receipt of notices or action taken as a result of receipt.  However, monitoring the process and outcomes arising from operation of section 11 will aid understanding of how the duty can best contribute to prevention of homelessness, and help identify the efficacy of interventions.  Monitoring can include local recording of:
· Number of notifications from landlords and creditors

· Action taken as a result of receiving notification

· Outcomes for the household concerned; particularly:


- whether or not the household subsequently applied as homeless


- whether or not the household managed to sustain their accommodation.

67. Local authorities’ strategies on and procedures around the operation of section 11 are likely to evolve as the legislation beds in.  Evaluation of what works, and what doesn’t work, is an important factor in developing appropriate responses on section 11 and homelessness prevention more broadly.  Forthcoming guidance on prevention of homelessness will discuss approaches to monitoring and evaluation of prevention activity, drawing on the evaluation of the Scottish Government’s Innovation Fund published in November 2008
.  The evaluation, conducted by Research for Real, is accompanied by good practice guidance.

68. The Scottish Government is giving consideration to specific monitoring and evaluation of section 11.  Local authorities interested in becoming involved are invited to express interest to the Homelessness Team.  

69. Authorities may wish to consider whether they will publish any monitoring information gathered and for what purpose.  In publishing any information, they will wish to be aware of data protection legislation and FSA rules regarding publication of information about the activities of first charge lenders. 
Equalities

70. Local authorities will wish to consider the impact of section 11 upon ethnic minority households and other equalities groups, and consider the particular needs of these groups in relation to the services and information provided as a result of the local authority receiving notification under section 11.  The Scottish Government is currently finalising guidance on prevention of homelessness amongst ethnic minority households and this is due to be published in February 2009.
Scottish Government
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