
NOTE OF 2nd MEETING OF
VULNERABLE WITNESSES ACT IMPLEMENTATION STEERING GROUP  - PHASE 2 IMPLEMENTATION
HELD ON TUESDAY 2nd SEPTEMBER 2005 IN ST ANDREW’S HOUSE, EDINBURGH
ITEM 1 – WELCOME, INTRODUCTIONS AND APOLOGIES

Present




Apologies
	Valerie Macniven SEJD (Chair)
Neil Paterson, VSS
Susan Conroy, Lord President’s Private Office

Shona Barrie, COPFS





Robert Gordon, SCS





Jackie Robeson, SCRA

Paul Smart, SEJD

Bill Moore, SEJD 

Mark Connelly, SEJD Research

Margaret Allison, SEJD (minutes)


	Sue Moody, VIA 
Philip Shearer, SLAB 
Tom Murray, SLAB                                                          
Alistair McKie, ACPOS  
Moira McKinnon, ADSW & COSLA
Patrick Layden, OSSE 

Tom Higgins, High Court of Justiciary 

Susan Bolt, SEJD 

Gillian Heavie, SEJD 

Clare Collin, SEJD

Wilma Smith, SEJD (Secretary)




ITEM 2 – ITEMS FOR AOB - 

	Items for AOB
	There were no issues raised at this time which were not covered by other agenda items.


	


ITEM 3 – MINUTES OF MEETING HELD ON 14 JUNE 2005 (Meeting of 26th July was cancelled)
	Minutes
	The chair commended Wilma Smith, secretary of the meeting, for the style  of the minutes. 
	Agreed: 

· Minutes approved. They will be now be put on the Scottish Executive’s Victims and Witnesses website.




ITEM 4 – MATTERS ARISING:
	Matters Arising
	There were no matters arising from the previous minutes.

	


ITEM 5 – PAPERS IN RESPECT OF CANCELLED MEETING OF 26 JULY (Paper 2VWISG/08/05)
	Paper 2 VWISG/08/05

	These papers were noted as having been previously circulated to members.  

	


	Remit of Promotion and Awareness-raising Project
	Members noted the proposal from the Advice and Guidance Project sub-group that the work of the Promotion and Awareness-raising virtual group should remain as a separate project and remit. 
	Agreed: 

· The work of the Promotion and Awareness-raising Project to remain a separate project 


ITEM 6 – PROGRESS REPORT (paper 2VWISG/09/05)
	a) Phase 1 Residual Implementation Tasks
	This paper provided the meeting with an update regarding the residual tasks relating to phase 1 implementation, noting the key issues of:
· child witness booklets and CD ROM launched on 28th July 

· promotional material, such as posters - 1st draft being considered within VWU
· awareness-raising presentations are continuing. VWU are making presentations to a University of Dundee conference on investigative interviewing of child witnesses and to the Sheriffs’ Association. They have also part-funded Law Society training (Update) planned for Glasgow in October. A similar event in Edinburgh has been cancelled due to lack of numbers, possible due to relatively late notice of the event.
· Members expressed concern re the apparent information gap amongst defence solicitors as to the Act’s application to vulnerable accused persons and defence witnesses. 
	Agreed:
· The group noted that the booklets and CD ROM  had been very well received

· The group noted these concerns and agreed that they should be followed up with the Law Society through the Promotions and Awareness-raising project. 


	b) Phase 2 Implementation Tasks

	This paper provided the meeting with an update regarding the implementation tasks relating to phase 2, and the meeting noted the key issues for each project as follows: 
i) Advice and Guidance Project
· guidance on identifying vulnerability and suitable special measures for adult vulnerable witnesses: The VWU expect to have a first draft due for the sub-group’s next meeting on 28th October.
· the need for specialist input into the guidance document: This was seen as critical to progress particularly in relation to applying criteria for identifying vulnerability and matching special measures to particular vulnerabilities. VWU have contacted 2 specialists who may be able to assist.  
· estimated numbers of vulnerable witnesses:  This will be the key to planning services and as the wording of the legislation is fairly permissive numbers may be greater than first thought. The group were advised of recent Home Office research which found that the percentage of adult witnesses identified as vulnerable increased from an original estimate of 5% to a revised figure of 55%, half of whom were found to need special measures for giving evidence. 

· The need to use existing practitioner experience in England and Wales and also in our own High Courts. 
ii) Subordinate legislation project: 

· The key pieces of subordinate legislation were all noted as being on track

· The group were updated as to anomalies which have been identified and are being addressed. Advice is awaited from OSSE regarding a possible SSI to amend Section 271M in relation to children’s hearing court proceedings in offence ground cases, and the need for primary legislation  to address Section 16. 

· The group noted that, having identified these anomalies, SCRA are currently overcoming the difficulties and successfully using the relevant sections of the legislation in children’s interests, pending any changes. 
iii) Promotion and Awareness-raising project:
· The meeting noted that work on this project not yet started

· There is a strong likelihood that promotional work still being undertaken for phase 1,  will create trailers for the promotion of phase 2.
	Agreed:

· VWU to liaise with members of the Bill team to help identify specialists who made contributions during the Vital Voices consultation process. 
· The sub-group to use their identified network organisations to gather specialist comment
· VWU to agree contributions from Margaret Whoriskey

· VWU to continue to pursue additional specialist contribution. 

· VWU to seek contributions from experienced practitioners in England and Wales.
· VWU to ask VSS/WS, VIA and SWD to nominate a practitioner from the High Court to serve on a short-life working group to share knowledge of identifying and assessing vulnerabilities of adult witnesses giving evidence. 




	c) Generic Implementation tasks

	This paper provided the meeting with an update regarding the generic implementation tasks relating to all phases and the following key issues were noted.  
i) Evidence on commission`
· The guidance document is currently out to consultation. Comments were due by 2nd September, but some organisations have requested extensions and these have been granted.
· Members were advised of a major legislative issue, identified by the sub-group in that there may be difficulties applying sections 274 and 288C, of the Criminal Proceedures (Scotland) Act 1995, to commission proceedings, leaving witnesses without the protection afforded by these sections. This extends beyond vulnerable witnesses to all witnesses and also impacts on section 68 of the ’95 Children’s Act. 
· VWU are working with OSSE to identify a solution which will allow this measure to be implemented with confidence and provide the same level of protection for witnesses having their evidence taken by a commissioner as those who do so in a trial. This is likely to require primary legislation and an appropriate route is being looked at. 

· Members noted that this issue may affect the timing of implementation of this special measure

ii) Vulnerable Witnesses Officers Pilot
· The group were advised that 2 vulnerable witnesses officers have been appointed to the 2 pilot areas of Ayrshire and the City of Aberdeen. Local steering groups are being set up. 
· The work of the pilots will be promoted locally.  
· The group also noted that the need for a 3rd pilot to test other factors was still being considered by the Executive and steering group. 
iii) use of template format of reports
· Members were asked their views on the style of reports presented at this meeting. They were considered helpful, succinct and easy to read and the group endorsed the new style. 
	Agreed:

· A revised document will be discussed at the next sub-group meeting on 9th September with late comments taken into account thereafter. 

· VWU and OSSE will continue to explore all legislative means to ensure solution and earliest implementation of this special measure
· The group, and in particular SCRA, welcomed the progress made and the appointment of the 2 officers.  
· All progress reports to use this style for future meetings


ITEM 7 – PHASE 1 FINAL STATE OF READINESS REPORT (paper 2VWISG/10/05)
	Paper 2VWISG/10/05
	The paper was introduced, progress noted, with discussion as to how to take forwarded those issues identified for particular organisations and areas: 

· members considered the need to alert individual organisations to critical gaps in local readiness and to address other matters through the promotion and awareness-raising project
· It was noted that the monitoring and evaluation process will shortly begin and the data from this and previous audits may be a helpful background. 
· The training issues in the report will help to inform individual organisations but also will assist the VWU through the promotion and awareness-raising project, to consider what activity is most appropriate. The audit suggests a strong desire for a multi-agency approach, however there were some concerns that if this is too wide it could lose relevancy for particular member organisations. 
· The group noted that the hoped-for culture change in the system needed to be promoted and monitored as an ongoing issue.
· The group noted plans to begin the phase 2 audit process in  November 05. The format and content will be reviewed for relevancy and revised to focus on the key issues for practitioners applying the Act to adult vulnerable witnesses. 
	Agreed:
· VWU to pass details of gaps to partners for action

· VWU to pass raw data to researchers - COPFS will chase responses not previously returned to add to data.
· VWU to take forward through promotion and awareness-raising project and virtual sub-group.  




ITEM 8 – WIDER REFERENCE GROUP (paper 2VWISG/11/05)
	Paper 2VWISG/11/05

	Members noted the additional organisations to be consulted in respect of documents produced in phase 2. 
	Agreed:
· The revised list was approved in addition to the list of key organisation which form the network for the Advice and Guidance, and Promotion and Awareness-raising projects. 


ITEM 9 – MONITORING AND EVALUATION (paper 2VWISG/12/05)
	Paper 2VWISG/12/05
	This paper was introduced by the SE Analytical Services Division and the  progress noted.  The following key issues were discussed:

· The research contract has now been awarded and work commenced. 
· Members were reminded that nominations for membership of the research advisory group have been invited by 9th September. The role of the RAG  will be to help direct and support the research process and introduce researchers to key individuals within organisations. 
· The group noted the objectives of the monitoring and evaluation process and were pleased to note that the researchers were to use material from the Bill stages to help ensure they were fully aware of the background to Act
· The issue of baselines was discussed in detail. The baseline for numbers of child witnesses is expected to be established by end February 2006. The group noted concerns that there was no data from defence witnesses. The baseline for adult witnesses was due to be completed by April 06. 
· COPFS, VIA, VSS/WS, SCRA all need a baseline for adult vulnerable witnesses to enable them to plan services before April 06, particularly in light of the experience noted in the Home Office research referred to in item 6(b)(i).
· Members considered different options and available time and it was greed that the RAG will adopt a new target date for a baseline report for adult witnesses.

· The group was also asked to note that, if numbers of adult vulnerable witnesses are significantly greater than estimated, the researchers may need to revise their numbers for observation and interview and this may in turn increase costs of the Monitoring and Evaluation Project.
· The group further noted concerns that there needs to be enough time to have sufficient cases in the research period to reach helpful conclusions. Data collection will be continuous through to May 07 and a draft report is expected in June of that year. 
· SCS advised members regarding existing data in sheriff courts and regretted that there had been no agreement as to what new data would have been helpful to the monitoring and evaluation process to allow members to start collecting from the implementation of phase 2 in April 05. 
	Agreed:
· Critical: members to nominate a representative to the RAG by 9th September 
· Researchers will adjust the project plan and take a baseline from a previous year, most likely the same year as that for child witnesses

· The revised project plan will include a review in April 06 of the numbers of child witness cases compared to the baseline and consider whether this will be sufficient to reach a helpful conclusion. 
· Future reports to be presented on the new template if possible


ITEM 10 – LEAD OFFICERS’ SEMINAR (paper 2VWISG/13/05)

	Paper 2VWISG/13/05
	This paper was introduced with an explanation of the background to identifying local authority lead officers and their role. The following was noted:

· The lead officers provide a very useful link between the VWU and all local authorities. To enhance this further, a web forum is to be established to encourage interaction and communication. Members agreed that local interaction between lead officers and partner organisations should also be encouraged.  
· The group noted that the seminar held on 29th June had been useful as training and awareness raising. 
	Agreed:

· VWU to make the list of lead officers available to ISG members to enable local contacts to be developed.



ITEM 11 – REMOTE SITES UPDATE (paper 2VWISG/14/05)

	Paper 2VWISG/14/05
	This paper was presented by SCS and the updated position noted.
· The group was encouraged by the progress in Falkirk, Hamilton and Aberdeen.
· There was regret expressed regarding the slow progress in Glasgow and Edinburgh, caused by slow responses to SCS contact. 
· Members noted that SCS were well-advanced with numbers and spread of facilities in universities and council properties, already made available as ad-hoc sites. The work of the SCS project manager was commended.
· The group was also advised that SCS had as yet received no applications to use the Falkirk non-court remote site. 
	Agreed 
· Progress was noted, particularly that of ad-hoc facilities

· Future reports to be presented on the new template if possible. 



ITEM 12 – STATUS OF TAKING EVIDENCE BY A COMMISSIONER 
	Evidence by a commissioner
	This item was addressed under agenda item 6 (c) and there was no need for further discussion.
	


ITEM 13 – A.O.B. 

	AOB
	There were no items 
	


ITEM 14 – DATE OF NEXT MEETING

	Date of next meeting
	· Members agreed to aim for a meeting in mid-November 

· VWU agreed to select a date to suit the majority of members to encourage the best possible attendance
	Agreed:

· VWU to identify a provisional date and contact members. 


Victims and Witnesses Unit

Scottish Executive Justice Department

September 2005 
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