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1.
INTRODUCTION

1.1 The Freedom of Information (Scotland) Act 2002 (the Act) gives a general right of access to all types of recorded information held by public authorities, sets out exemptions from that right and places a number of obligations on public authorities.  Any person who makes a request to a public authority for information is entitled to receive that information, subject to exemptions.

1.2 Under section 23 of the Act, the Fisheries (Electricity) Committee must adopt and maintain a publication scheme setting out the information it routinely makes publicly available.  The Committee’s scheme has to be approved by the Scottish Information Commissioner, who is responsible for the enforcement of the Act.  In addition the Committee has to review the scheme from time to time.  In adopting (or reviewing) the publication scheme, the Committee is required to have regard to the public interest in:
· allowing public access to information held; and

· the publication of reasons for the decisions it makes.

1.3
The Committee’s publication scheme must: 

· set out the classes of information which the Committee publishes or intends to publish;

· say how the Committee will publish the information in each class; and 

· say if the Committee will provide the information free, or charge for it.

1.4
The purpose of the Committee’s publication scheme is to let you know what information is readily available – meaning that the information can be obtained from the Committee on request.
2.
ABOUT THE FISHERIES (ELECTRICITY) COMMITTEE
2.1
The Fisheries (Electricity) Committee was constituted in 1943 to consider hydro schemes pro​posed by the North of Scotland Hydro-Electric Board and to advise on the effects on fish and fisheries and on ways of preventing or minimising damage.  At the same time, schemes approved by the Secretary of State and constructed by the Board were exempted from the statutory Fish Passes and Screens Regulations. The provisions were consolidated in the Electricity (Scotland) Act 1979 and, in 1986, were extended to cover other persons intending to establish or extend a hydro-electric scheme.  The functions of the Committee are continued under the Electricity Act 1989.
2.2
The statutory functions of the Committee are set out in Schedule 9 to the 1989 Act and may be summarised as follows:

· to advise and assist Scottish Ministers and any person engaging in, or proposing to engage in, the generation of hydro-electric power (including wave and tidal power) on any questions relating to the effect of hydro-electric works on fisheries or stocks of fish; the Committee may give such advice whether asked or not;

· the Schedule provides that any person engaged in, or proposing to engage in, the generation of hydro-electric power has to give the Committee such information and assistance as it reasonably requires;

· section 36 of the Act (as modified by SI 1990/392) provides that any person wishing to construct or operate a hydro station with a capacity of more than one megawatt has to apply to Scottish Ministers for con​sent; Schedule 9 provides that:

· before or on making such an applic​ation the applicant must consult the Committee;

· the Committee may make recommendations to the applicant or to any other person; and



· Scottish Ministers may refuse consent under section 36 if an applicant does not undertake to implement a recom​mendation made by the Committee.

N.B.  This informal summary of the statutory functions is not a substitute for direct reference to the Act.
2.3
In addition to its statutory functions, the Committee has been asked by Ministers to advise as necessary on the effects of the water systems of thermal generating stations on fisheries and stocks of fish.
3.
FORMULATING THE SCHEME

3.1
Section 23 of the Act provides that in adopting or reviewing its publication scheme the Fisheries (Electricity) Committee must have regard to the public interest in allowing public access to information about:

· the services provided by the Committee;
· the costs of those services;

· the standard attained by those services;

· the facts which form the basis of decisions taken by the Committee which are of importance to the public; and

· the publication of reasons for decisions made by it.

3.2
In preparing this scheme, the Committee identified key classes of information about:
· the services the Committee provides;

· the costs of providing those services;

· the standards which the Committee aims to meet;

· the facts used for decision making;

· information which is already published;

· the Committee’s structure and other organisational information;

· how the Committee reaches decisions; and

· how appointments to the Committee are made.
4.
RESPONSIBILITY FOR THE PUBLICATION SCHEME 

4.1
Individual at a senior level who holds responsibility for the scheme on behalf of the Fisheries (Electricity) Committee:


Jim Cockburn (Chairman)



C/o
Room 408A



Pentland House




47 Robb’s Loan




Edinburgh EH14 1TY




E-mail: Andrew.Dailly@scotland.gsi.gov.uk
4.2
Individual who has responsibility for maintaining the scheme on a day to day basis:


Andrew Dailly (Secretary)



Room 408A



Pentland House



47 Robb’s Loan



Edinburgh EH14 1TY



E-mail: Andrew.Dailly@scotland.gsi.gov.uk
5.
EXEMPTIONS


5.1
All information included in this scheme must be provided promptly on request (subject to the exemptions discussed in this section). 

5.2
From 1 January 2005, the general entitlement to information under section 1 of the Freedom of Information (Scotland) Act 2002 will enable any member of the public to make a request for information that is not in this scheme. 

5.3
The Fisheries (Electricity) Committee’s aim is to be as open as possible.  However, information may be withheld from any of the classes of information listed where the Committee considers that the disclosure may fall within one of the exemptions contained in the Act.  For example, the Committee may withhold information if its disclosure would breach the law of confidentiality or seriously prejudice the commercial interests of any person or organisation.  The Committee will also withhold information which is personal data under the Data Protection Act 1998.  In these cases, the Committee will withhold the information and indicate why the information is being withheld.  Even where an exemption exists, it may nevertheless be possible to provide copies with the exempted information edited out.

5.4
If you wish to appeal against a decision to withhold information from you, please read the “appeals” section in Chapter 10.


6.
ARCHIVING POLICY

6.1
The Fisheries (Electricity) Committee’s current and historical records are mainly paper based.
6.2
The Committee does not keep all information indefinitely.  The Committee complies with the Scottish Executive’s current policy and procedures in relation to records management, as described in the Executive’s records management manual.  Records retention and disposition schedules set out how long documents must be retained and disposed of (whether archived or destroyed).  Members of the Committee have final say in the destruction of the Committee’s records.  A copy of the Executive’s records management manual is available on request.
7.
COPYRIGHT

7.1
Information obtained from this publication scheme can be copied or reproduced without formal permission provided it is copied or reproduced accurately, is not used in a misleading context and provided that the source of the material is identified and the copyright status acknowledged.

7.2
Some material included in the Fisheries (Electricity) Committee’s publication scheme may be the copyright of a third party.  The Committee’s rights to hold and use such material do not extend to others.  You must obtain authorisation from the copyright holder(s) concerned if you wish to copy or reproduce such material.

8.
ACCESSING INFORMATION UNDER THE PUBLICATION SCHEME

8.1
Online:  Most information listed in the Fisheries (Electricity) Committee’s publication scheme is available on the Committee’s web pages at:


http://www.scotland.gov.uk/Topics/Fisheries/Salmon-Trout-Coarse/17604/9136
By e-mail:  If the information you request is not available on this website, but is listed in the Committee’s publication scheme, we will send it to you by e-mail, wherever practicable.  When requesting information, please include a telephone number so that we can telephone to clarify details, if necessary.

By phone:  Information can be requested over the telephone. Please provide full contact details, including a telephone number, so that we can telephone to clarify any details, if necessary.

By post:  All information is also available in a paper copy form. Please address your request to:



Andrew Dailly (Secretary)



Fisheries Committee



Room 408A



Pentland House



47 Robb’s Loan



Edinburgh EH14 1TY


Tel: 0131 244 5245


E-mail: Andrew.Dailly@scotland.gsi.gov.uk
When requesting information, please include the following details: your name and address, and the information or documents you want to see.  Please include a telephone number so that we can telephone to clarify details, if necessary.

Personal visits:  For some classes of information, you will need to make an appointment to view the information.  Please contact the above named individual for this purpose.
8.2
If you have difficulty determining the information you want to see, please contact the above named individual who will be happy to help.
9.
CHARGING POLICY

9.1
It is intended to make all the material in the Fisheries (Electricity) Committee’s publication scheme available to the public free of charge.

10.
APPEALS

10.1
If you are unable to resolve any complaint, you can complain to the Scottish Information Commissioner who oversees the Act and whose contact details are below.  From 1st January 2005, when the general right of access comes into force, there will be a formal appeal mechanism when information is withheld.  Further details on this will be available on the Commissioner’s website at www.itspublicknowledge.info before this date. 

The contact details for the Commissioner are:


Kevin Dunion


Scottish Information Commissioner


Kinburn Castle

Doubledykes Road

St Andrews

Fife KY16 9DS


Tel: 01334 464610


E-mail: enquiries@itspublicknowledge.info
11.
FEEDBACK

11.1
As part of the Fisheries (Electricity) Committee’s statutory duty it is required to review this publication scheme periodically.  The Committee welcomes feedback on how this scheme can be further developed.  If you want to make any comments about the publication scheme or if you require any assistance please contact:



Andrew Dailly (Secretary)



Fisheries Committee



Room 408A



Pentland House



47 Robb’s Loan



Edinburgh EH14 1TY


Tel: 0131 244 5245


E-mail: Andrew.Dailly@scotland.gsi.gov.uk
For example:

· What did you like and dislike about this publication scheme?

· What else would you like to see in this publication scheme?

· Did you find the information you wanted easily and were the members of staff helpful?

· Do you have any suggestions on how to make the Committee more open and transparent in the provision of information?

12.
CLASSES OF INFORMATION

12.1 The following is a list of the classes of information (including examples of documents and/or online information) which the Fisheries (Electricity) Committee publishes, or intends to publish:
· Legislation, e.g. The Electricity Act 1989;
· Services, e.g. note on the functions of the Committee, details of the Committee’s budget;
· Membership, e.g. background on members of the Committee, their appointment and remuneration;

· Code of Practice (for members of the Committee);
· Website information, e.g. text describing the work of Fisheries Committee;
· Guidance Note (on the information required by the Committee in considering new hydro-electric schemes);
· Minutes of meetings with Government Agencies and Public Bodies [to be made available with immediate affect];
· Recommendations (made by the Committee for hydro-electric schemes with a generating capacity of more than 1 megawatt) [to be made available with immediate affect];
· Annual Reports; and
· Consultation responses.
12.2
For each of the above classes, the information is available either in an electronic format (usually on the Committee’s web pages at www.scotland.gov.uk/Topics/Fisheries/Salmon-Trout-Course/17604/9136) or as a paper copy.  Please refer to Chapter 8 for how to access information under the Committee’s publication scheme. 










