FLOODING BILL ADVISORY GROUP

FLOOD MANAGEMENT PLANNING SUBGROUP

MINUTES OF THE MEETING: 21 FEBRUARY 2008

Present:

· Debi Garft chair (Scottish Government)

· Natalie Ross (Scottish Government)

· Judith Tracey (Scottish Government)

· Roy Richardson (SEPA)

· Stuart Greig (Scottish Government)

· Stephen Tingle (Renfrewshire Council)

· Jim Conlin (Scottish Water)
· Charles Ainger (MWH/Cambridge University)

· David Campbell (Scottish Borders Council)

· Martin Johnston (Scottish Government)

· Joyce Carr (Scottish Government)

· Lindsey Henderson (Scottish Government)

· Sarah Hutcheon (SNH)

· Mike Donaghy (WWF)
Absent:
· Matthew Lynch (Scottish Government)

· Jonathan Hall (National Farmers Union Scotland)

· Fiona Quinn (Scottish Government)

Apologies:

· Arthur Philp (Association of British Insurers)
· Catherine MacCulloch (Forestry Commission Scotland)

· Hugh Clayden (Forestry Commission Scotland)

1. DG opened the meeting, introducing MJ, JC, ST and JT.
1.1. DG gave an update on the Bill consultation:

· released 13 February 2008; 
· a draft copy of the environmental report and regulatory impact assessment are available;

· the consultation will finish 23 April 2008 (10 weeks time rather than 12);

· responses from the consultation and findings from the Rural Affairs and Environment Committee Inquiry will help draft bill provisions;

· the consultation is likely to get responses from individual people about their experiences of flooding as well as organisations responding to the questions asked;

· consultation responses will be published on the website in the usual time frame. 
JT said there had been good press coverage for the consultation launch.
1.2. DG gave an update on the Flooding Bill, saying proposals were developing all the time and that the Government was taking account of the feedback and comments received so far.
1.3. DG gave an update on the Timetable saying the Bill is due to be introduced to Parliament in mid-June.
DG explained that there will be three workshops of up to 30 people, targeting specific groups such as land owners and local authorities planners, during the consultation period. The workshops will cover everything in the consultation, not just sustainable flood management.
2. SG outlined the proposed framework for flood risk management planning. JT explained that SG was working for the Government at the moment as opposed to SEPA and that he had been seconded for the Bill. 
2.1. SG said that proposals in the Bill would draw on SEPA’s strengths as a national body and find a balance between national strategic planning and local issues. He said the Bill involved Flood Risk Assessments (FRA) and planning at both high-level and local authority-level. The structure outlined in the consultation will involve different bodies such as Scottish Water, Forestry Commission Scotland, and SEPA. It is important that the two sets of plans – high level and low level - work together and they are not done in isolation. SG said that there would be similar cross-border arrangements to what is in place for the Water Framework Directive (WFD) where people have to work together. MD said he would expect the Flooding Bill to mirror what is already in place. 
2.2. SG said that plans have to be submitted to the European Commission. He said that “significant risk” would not be defined in the Bill because it will change, for example as a result of climate change. JT confirmed that there would be no distinction between agricultural and non-agricultural land in the Bill. 
2.3. SG explained that the competent authority’s role is to meet the requirements of the Flooding Directive and not a sole authority for flooding. RR asked how the Government proposed to get private land owners involved in the process. JT said it was not possible to place duties on private land owners but that it was important to get them to cooperate as much as possible. JT said she was looking at issues surrounding privately owned land, for example with natural flood risk management and the Scottish Rural Development Plan (SRDP). 
2.4. JC said that land drainage is an issue that is not being dealt with at the moment and suggested that land owners could play a role here. JT said is was something to look at via planning process. JC said there needs to be a way to bring out the responsibilities of individuals. MD suggested that if land owners do not want to be involved then perhaps we need powers to get things done for the better good. JT said that powers were there already. SH said that the Environment Agency pay land managers for flood storage. ST said it is a question of whether or not spending the money can be justified. JT said if it is more cost-efficient to buy the land, then the land could be bought. ST suggested this was if talking about wide spread catchment management. SG said the Bill is trying to make sure options are there. 
2.5. Members discussed stakeholder engagement and forums. MD asked if FBAG has a role to play at a strategic level. JT said that there will continue to be a group to advise the Government throughout the legislation process. MD suggested that it was technical people who were needed now to advise the Bill and be part of that advisory group. JT said the Scottish Government was looking at how to encourage the National Flood Forum (NFF) to have a voice in Scotland through SEPA. 
2.6. Members discussed the need for one master data set and one set of modelling terms for a common standard approach to flood risk assessments. Members recognised the importance of making use of the detailed risk assessment data held by local authorities. ST said in the modelling there will be inaccuracies if urban knowledge is not used. SG said it will include sewer flooding as well. JC said the sewer flooding model cannot be used as a predictor of urban flooding. ST was concerned about the lack of incentives to encourage local authorities to undertake risk assessments and procure their own maps, with the support of SEPA. SG said that the Government’s plans do not prevent this. ST said that even with the simplest maps, checking locally is about a third of the cost. It is important to check locally and get ownership. JT confirmed that SEPA would be expected to use information from local authorities to help it identify areas of significant flood risk. 
2.7.  RR said there needed to be a clear definition of the term “responsibilities” for the planning organisations. He said he was struggling with the definition of “roles and responsibilities” for the two different planning levels. JC said it was important to build the costs of what is needed to be done and then put partnership in place to do it efficiently. CA said the key to addressing the issue of how to integrate is to have a partnership to operate throughout these levels. CA asked how that partnership could be incentivised. 
2.8. JT explained that there was not enough time to set up pilot study but SG suggested that a virtual planning exercise might be possible. 
2.9.  SG introduced the proposals for a Board to be set up to deliver and agree local flood risk management plans. It is about giving local authorities the authority to deal with things. CA explained that the construction industry often works in virtual terms with self-regulating teams. SG said there are lots of issues that need to be looked at to set up boards. Potentially it is a large piece of work. JC suggested that the board was a good implementation model. JT agreed that funding is the biggest issue. There are various organisations involved and they have different funding and timescales. These are the issues that the Government are trying to resolve. JT agreed with CA that one of the main difficulties will be persuading bodies to contribute their own money to the plan. MD highlighted that now local authorities hold the money and it is not ring-fenced it might not go to flood risk management. Members agreed that a Board has to be self-regulating. 
3. SG said that so far there is strong level of support for the Bill proposals and that the Government had started to address issues raised already. MD said there was probably going to be a wider range of funders expecting their say in things and this could be about biodiversity, tourism, or climate change. JT said that the advantage of the money being with the local authorities is that the local authorities have more incentive to go to local land owners and encourage them to get involved to that they do not have to break into their capital fund. MD asked about extending the term of any grants awarded under the SRDP. JT said that there are arrangements to continue grants beyond the initial 5 year period. 
4. Next Steps: DG said the Government would now be developing certain areas of the Bill, such as identifying how flood plans might interact with other plans and programmes and would come back with progress on these issues at the next meeting. They would also be looking at how to engage stakeholders in the planning process and the role of stakeholder foras.
4.1. SH asked why the Scottish Government had chosen to exclude sewer flooding from its assessments but not from the plans. JT explained XXXXXXXXXX.
4.2. DC asked if SPP7 would be reviewed. DG said it will be up to planners. 
4.3. JT explained that a definition of “significant risk” was not included in the Directive because it will mean different things to different countries. JT confirmed that the competent authority will identify areas at “significant risk”. CA suggested taking a practical approach and inspecting actual flood events and asking people to draw a line on “significant risk”. MD said insurance companies would make their own decision on what is significant risk. CA said but that will be based on properties and not people. JT said whilst the Government will not legislate what “significant flood risk” is it will probably issue guidance about what it is. JC said that identifying “significant risk” would most probably be an on-going task and would need to be reviewed.  
4.4. CA said he was encouraged by the direction the Government was taking and advised to stick with the best ideas. He said that for partnership to work then we have to find ways of getting past perceptions about past relationships. 
5. DG explained that Mr Russell would address delegates on the second day of the SNIFFER Conference. She said the second day will deal with the Bill and the feedback from the breakout groups will be used as part of the consultation exercise.

6. There was no other business. DG said the next meeting would be in four to six weeks time and thanked everyone for coming.  
CLOSE 15:30
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