
Summary of Responses to the Consultation on Proposals to Set Targets for Recycled Content in Public Sector Procurement
Introduction

The Consultation on Proposals to Set Targets for Recycled Content in Public Sector Procurement was launched on 28 July 2005 with a closing date of 18 November 2005.  The consultation was issued as setting targets for recycled content in public sector procurement was seen as a means of addressing the partnership commitment to:

‘use the public purchasing rules to enhance the status of recycled goods and those capable of re-use’

The proposed targets outlined in the consultation were that:
· At least 90% (by value) of all centrally co-ordinated public procurement contracts relating to construction projects and paper should each have minimum levels of recycled content in the tender specifications for goods, works and services. These should be:

· In construction applications, at least 10% of the value of materials used on a project should derive from recycled content

· In printing and writing paper applications, products should contain at least 50% recycled content

· In tissue paper applications, products should contain 100% recycled content 

In total there were 45 responses.  Note that NHS Fife provided 5 views within their response and they have been treated as separate responses for the purpose of this analysis. Consequently, the total number of responses in terms of the analysis is 49. Not all respondents answered every question.   Therefore where percentages are expressed within the summary, these are percentages of those that responded to the particular question (rather than a percentage of the total number of responses to the consultation as a whole).

A list of respondents is attached at Annex 1, of these:

12 were from Local authorities (including one nil response)

10 were from NDPBs/Executive agencies or similar

8 were from trade bodies/associations

7 were from private companies

6 were from NHS boards or associated bodies

1 Higher education establishment

1 NGO

Question 1 

Do consultees consider that this paper is aimed at the appropriate public bodies?  Do consultees consider targets should apply when public bodies provide financial resources to other bodies which then put a service out to tender?
There were 38 responses to this question. 36 of these (95%) agreed that the consultation was aimed at appropriate bodies. 2 (5%) respondents thought additional bodies should be included.

The Chartered Institution of Wastes Management (CIWM) suggested that higher and further education institutions should also be included and the NHS Property and Environment Forum Executive indicated that the consultee list did not include all relevant NHS bodies.  

A similar number of respondents, 32, stated that targets should also apply when public bodies provide resources to other bodies.  It was noted by one respondent that this should include private companies.  There were no responses stating that targets should not apply when public bodies provide resources to other bodies.  The remaining 17 respondents did not comment on this specifically.
Question 2

Do consultees agree that targets should be set?  What other steps could be used as an alternative to targets or in conjunction with targets (e.g. use of planning conditions) to help meet the Partnership Agreement commitment to ‘use the public purchasing rules to enhance the status of recycled goods and those capable of reuse’?
Of the 37 responses to the question, 31 (84%) respondents agreed that targets should be set, and 6 (16%) thought targets should not be set.  Of those that agreed that targets should be set, 5 thought that this was dependent on the targets being adjusted to take account of the wider picture of sustainable development and only where good quality data is available.

Of those that disagreed, the CBI argued that targets would disadvantage SMEs due to their relative lack of purchasing power. Others thought that the targets were too simplistic or not appropriate.

Other options suggested, in conjunction or as an alternative to using targets, included planning conditions (5), building regulations, inclusion in best value criteria, zero VAT on recycled goods, inclusion in sustainable development criteria and a code of conduct
Question 3

What other applications, other than paper and construction, might be included within the scope of the targets?
A range of applications and products were suggested.  Common suggestions included furniture (14), plastics (7), IT equipment (6), and compost (4).

Question 4

What benchmark levels of minimum recycled content are appropriate?
There were 31 responses in total. The majority of responses (18 or 58%) suggested various levels at which targets should be set. There was significant differences in the levels suggested, ranging from 10% to 100% where possible. The range of responses makes it difficult to draw any significant conclusions. 
9 (29%) respondents thought the levels suggested in the consultation were appropriate.  4 (13%) thought that the level would be dependent on the market and there was a suggestion that further research would be needed to find appropriate benchmarks and that more information was required before any target could be set. 

The Scottish Ecological Design Association and the Scottish Federation of Housing Associations both indicated that minimum levels were not appropriate given their concerns that any targets should be more holistic, taking into account wider sustainable development issues.

Question 5

Should targets be reviewed with a view to being increased after a set amount of time? If so after how long should targets be reviewed?
There were 38 responses to the question.  33 respondents (87%) thought that targets should be reviewed. 3 (8%) thought this would depend on the state of the market or the results of an RIA. 2 (5%) thought the targets should not be reviewed as they were not appropriate in the first place.

While there was a consensus that targets should be reviewed, there were a wide variety of opinions on how often this should happen. Of those who agreed that they should be reviewed and expressed a view, suggestions ranged from every 6 months to every 3-5 years. The most common view was every 2 years, expressed by 10 respondents. 
Question 6

Should the targets only apply to contracts above a certain value? If so what should this threshold be?   Should different targets be set for different kinds of construction work?
There were 33 responses to this question and a fairly even split of views.  18 respondents (55%) thought that targets should not be dependent on a threshold.  Of these, 11 were against a threshold as they though it should apply to all contracts due to the merits of a target. Other reasons given for it applying to all contracts were that it keeps matters simple and prevents the bidder disaggregating the contract to avoid hitting the threshold.

15 respondents (45%) thought that a threshold was important, although views on the value of the threshold were broad. 3 respondents thought that a threshold should be in line with EU limits, 3 thought it should be low (de minimis or £5k)  and 2 thought £500k (for construction) was a reasonable limit. 

There were 19 responses about whether different targets should be set for different types of construction work.  Of these, 17 thought that there should be variable targets and only 2 thought they should apply across the board. There was a common theme that targets should apply to larger construction contracts only, and that targets should be lower (or not applicable) to refurbishment projects.
Question 7

Is including a section within existing annual reports an appropriate way of reporting progress?
There were 39 responses to this question.  37 respondents (95%) thought that reporting within existing annual reports was appropriate. In addition, it was also suggested by two respondents that results could also be posted on the Scottish Executive website. 

Only 2 responses (5%) disagreed that annual reports were appropriate, on the basis that this was not the role of annual reports, which were for reporting success against services, and that any monitoring would be onerous.
Question 8

Do consultees agree that asking WRAP and REMADE to monitor what public bodies have done in relation to meeting the targets is an appropriate way to proceed?  If not, what would be the best way to monitor the targets?
There were 39 responses to this question. Of these, 25 respondents (64%) thought it was appropriate for WRAP and Remade to monitor public bodies performance. 14 (36%) thought that it was not appropriate. 1 respondent indicated that it was partly appropriate and another that it would need to be preceded by a benchmarking exercise. Of those that did not agree, 5 thought it should be monitored by Audit Scotland, 2 by SEPA/Scottish Executive, and 2 by an independent body.
Question 9

If public bodies continue to be unable to meet targets what further action should be taken?  Is any training required?
35 people responded to this question. The general feeling, 21 responses (60%), was that failure to meet targets should be addressed through support and assistance rather than penalties, in particular assistance should be aimed at investigating why targets are not being achieved.  2 respondents suggested that failure to met targets should result in limited funding or a reduction in Grant in Aid.  CIWM suggested that financial penalties could be imposed but only after support had first been provided.  Further ideas included publicity/naming of those that failed (3).  

Of the 29 people that commented on whether training is required, all agreed that training would be (at least possibly) helpful.
Question 10

What incentives should be offered for good performance?
There were 32 responses to this question. The most common suggestions were publicity, awards, or a combination of both (16), or some form of financial reward (7).  5 respondents thought that incentives were unnecessary.
Question 11

Are there any other critical issues in relation to issues such as procurement rules, costs and availability of products that need to be addressed?
A variety of additional issues were suggested.  These included

- the need to ensure availability and a product database with information on materials (8)

- the need to ensure this does not raise costs (6)

- the standardisation of specifications (4)

- the need to ensure that it fits in with wider sustainable development/life cycle analysis issues (4)

Overall Conclusions

There is a general consensus that targets should be set, but that there needs to be  adequate support, training and information available for public bodies.  Bodies struggling to meet the targets should not be immediately penalised but provided with targeted support.  

The appropriate level of targets was a subject of debate.  The most significant level of support was to agree to the proposed target levels, though there were also a wide variety of suggestions for specific percentages.  A variety of different materials to which targets could be extended were also suggested

Publicity, possibly supported by an award, was seen as the main incentive for good performance and also as a potential penalty for poor performance.   

In setting targets the Scottish Executive would need to make sure that no particular sector is disadvantaged and that they are compatible with procurement rules (including the Construction Products Directive).
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Annex 1

List of Respondents

Aberdeen City Council

BPI Recycled Products

Brand & Rae

CBI Scotland

Cementitious Slag Makers Association

City of Edinburgh Council

Confederation of Paper Industries

Dryden Aqua Ltd

Dundee City Council

East Ayrshire Council

Enviroguard

Friends of the Earth Scotland 
Highland Council

Highlands & Islands Enterprise

Learning and Teaching Scotland

National Archives of Scotland
NHS Ayrshire & Arran

NHS Education for Scotland

NHS Fife

NHS Health Scotland

North Ayrshire Council

Perth and Kinross Council
Property and Environment Forum Executive/NHSScotland

Renfrewshire Council

ScotAsh Ltd

Scottish Borders Council

Scottish Ecological Design Association

Scottish Enterprise

Scottish Environmental Services Association

Scottish Federation of Housing Associations

Scottish Fisheries Protection Agency

Scottish Legal Aid Board

Scottish Natural Heritage

Scottish Water

Scottish Environment Protection Agency (SEPA)
South Ayrshire Council

South Lanarkshire Council

Superglass Insulation Limited

The Chartered Institution of Wastes Management

The Royal Incorporation of Architects in Scotland

The State Hospital, Lanarkshire

Thirdwave Scotland Ltd

University of Edinburgh

Waste and Resources Action Programme (WRAP)
West Dunbartonshire Council


