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Chapter 1: Introduction 

Purpose of this guidance

1.1
This guidance is designed to help local authorities with their local air quality management duties under Part IV of the Environment Act 1995
.  It sets out:

· the statutory background and the legislative framework within which local authorities have to work; 

· the principles behind reviews and assessments of air quality and the recommended steps that local authorities should take;

· how local authorities should handle the designation of Air Quality Management Areas (AQMAs) and the drawing up and implementation of action plans;


· suggestions for taking forward the development of local air quality strategies;

· suggestions on how local authorities should consult and liaise with others; 

· the role of transport-related measures in improving air quality: and

· the general principles behind air quality and land use planning.

1.2
This guidance is issued by the Scottish Ministers under section 88(1) of the 1995 Act.  Local authorities should have regard to it when undertaking their local air quality management duties, as required under section 88(2) of the Act.  The guidance is intended to support authorities in their efforts to tackle poor air quality and to fulfil their statutory duties under the Act.  The guidance should be taken into account by all local authority departments involved in local air quality management (LAQM), including environmental health, corporate services, planning, economic development and transport planning.  The guidance on air quality and land use planning, in particular, should be read in conjunction with Planning Advice Note (PAN) 51: Planning, Environmental Protection and Regulation
 and may be material in preparing development plans and in determining planning applications.  The guidance will also be of interest to others involved with LAQM, and those whose actions may impact on local air quality.   

1.3
SEPA has an important role to play in LAQM through the regulation of emissions to atmosphere from regulated industrial processes, the provision of information on these processes and as a statutory consultee on air quality review and assessment reports and action plans.  In addition SEPA, acting with the approval of Scottish Ministers, has reserve powers under section 85 of the 1995 Act to require local authorities in Scotland to take action where they are failing to make sufficient progress.  Subject to this approval SEPA may issue directions to local authorities requiring them to take any of the following steps:-

· Carry out an air quality review and assessment under section 82 of the 1995 Act;

· Repeat an air quality review and assessment in whole or in part;

· Make an order designating an Air Quality Management Area; 

· Revoke/modify any order;

· Prepare an action plan;

· Modify any action plan; and

· Implement any actions in an action plan.

The Scottish Government expects such powers to be put into effect only where local authorities are manifestly failing to carry out their LAQM duties.

1.4
The fourth round of local authority review and assessment commences in April 2009.  This policy guidance and the accompanying technical guidance (TG (09)) are the primary guidance documents to which local authorities should have regard when carrying out this work.  The guidance replaces the LAQM policy guidance and the progress report guidance published in 2003 and the guidance on further (or stage 4) assessment published in 2001.
  

Resources

1.5
Since 1997/98, resources have been made available in the local government finance settlement to help local authorities with their duties under the 1995 Act.    This provision is not ring fenced however and decisions on expenditure are entirely a matter for local authorities, in the light of their statutory duties and local circumstances.  The amount of provision made available to each local authority varies depending on factors such as the population and the total area of the authority. 

1.6
From 1 April 2008 a further non ring fenced allocation is made as part of the General Capital Grant introduced following the signing of the Concordat between the Scottish Ministers and the COSLA Presidential Team in November 2007.  This replaces the former air quality monitoring capital grant scheme.  Additional funding support is provided, again from 1 April 2008, for work connected with AQMAs and action plans.  This is allocated on an annual basis through an application system.

Air quality and health

1.7
As stated in the Air Quality Strategy for England, Scotland, Wales and Northern Ireland, which was revised in 2007
, poor air quality reduces life expectancy in the UK by an average of seven to eight months, with equivalent health costs estimated to be up to £20 billion a year.  Improvements between 1990 and 2001 have helped avoid an estimated 4,200 premature deaths and 3,500 hospital admissions per year. The Air Quality Strategy aims to reduce the effect on life expectancy to five months. 

Air quality and climate change

1.8
The Scottish Government considers it particularly important that climate change and air quality policies are properly integrated. There will be situations where policies to reduce greenhouse gas emissions will have benefits for air quality, and vice-versa; such situations should be fully exploited.  The Air Quality Strategy acknowledges that there will often be co-benefits for air quality and climate change policies where certain measures are taken, such as reduced consumption of fossil fuel.  However, without proper consideration, there is the possibility that some policies to mitigate climate change will have a negative impact on air quality.  Scotland’s Climate Change Programme - Changing Our Ways – was published in 2006 and sets out the requirements for tackling climate change across all key sectors of Scotland’s society and economy
.  In December 2008 the Climate Change (Scotland) Bill
 was published, which will create a long term framework for ensuring a reduction in Scottish emissions of 80% by 2050.
1.9
The Scottish Government therefore expects local authorities to consider the impact on greenhouse gas emissions of the measures they propose to implement in their air quality action plans and in any local air quality strategies.  Authorities might also wish to consider including policies to reduce greenhouse gas emissions in their local air quality strategies.  

1.10
The Scottish Government expects local authorities to take an integrated approach to dealing with environmental issues such as climate change and air quality.  For example, it may be possible to use data gathered during reviews and assessments to provide information on greenhouse gas emissions, particularly carbon dioxide.  Emissions inventories could be especially useful for this, and further information can be found in the technical guidance.

1.11
Such information will be of use in assessing the impact on greenhouse gas emissions of air quality action plans and local air quality strategies.  It will also be useful for assessing the impact of other policy areas, such as land use planning, transport planning and community strategies.  The Scottish Government therefore encourages local authorities to make use of air quality information gathered within these other policy areas.

Chapter 2: Local Air Quality Management process

2.1
Part IV of the Environment Act 1995 requires the UK Government and the devolved administrations to publish a national Air Quality Strategy and establishes the system of LAQM.  

Air quality objectives

2.2
The air quality objectives set out in the Air Quality (Scotland) Regulations 2000 and the Air Quality (Scotland) Amendment Regulations 2002 provide the statutory basis for the system of LAQM.  The regulations also prescribe the dates for meeting air quality objectives.   The objectives are set out in Table 2.1.

2.3
Under the 1995 Act, local authorities are required to regularly review and assess air quality in their areas against these objectives. Local authorities have to consider the current and likely future air quality in their areas, and assess whether the objectives are likely to be achieved by the due dates.  Under LAQM local authorities also have a duty to continue to work towards meeting the air quality objectives beyond the deadlines set out in the regulations.  For example an objective which is due to be met by 2005 must also be met in every subsequent year.  

Table 2.1 – Air quality objectives prescribed in regulations for LAQM purposes in Scotland

	Pollutant


	Air Quality Objective


	Date to be achieved by

	
	Concentration1
	Measured as
	

	Benzene
	16.25 (g/m3
3.25 (g/m3
	running annual mean

running annual mean
	31.12.2003

31.12.2010

	1,3 Butadiene
	2.25 (g/m3
	running annual mean
	31.12.2003

	Carbon monoxide
	10.0 mg/m3
	running 8-hour mean
	31.12.2003

	Lead
	0.5 (g/m3

0.25 (g/m3
	annual mean

annual mean
	31.12.2004

31.12.2008

	Nitrogen dioxide2
	200 (g/m3 not to be exceeded more than 18 times a year

40 (g/m3
	1 hour mean

annual mean
	31.12.2005

31.12.2005

	Particles (PM10) (gravimetric)3
	50 (g/m3 not to be exceeded more than 35 times a year

40 (g/m3
50 g/m3 not be exceeded more than 7 times a year

18 g/m3
	24 hour mean

annual mean

24 hour mean

annual mean
	31.12.2004

31.12.2004

31.12.2010

31.12.2010

	Sulphur dioxide
	350 (g/m3 not to be exceeded more than 24 times a year

125 (g/m3 not to be exceeded more than 3 times a year

266 (g/m3 not to be exceeded more than 35 times a year
	1 hour mean

24 hour mean

15 minute mean
	31.12.2004

31.12.2004

31.12.2005


Review and assessment reporting cycle

2.4
Local authorities are expected to undertake reviews and assessments on a three year cycle. In year one, all authorities are required to undertake an Updating and Screening Assessment (USA).  Where an authority identifies a risk that an air quality objective will be exceeded at a relevant location
 the local authority is required to proceed to a Detailed Assessment (DA) in year two.   To ensure continuity in the LAQM process, local authorities are required to prepare Progress Reports in the years when they are not carrying out a USA, including those authorities proceeding to a DA.  This differs from previous rounds of review and assessment, where authorities proceeding to a DA were not required to submit a Progress Report in the same year. 

2.5
At any time during the reporting years, if a local authority identifies a risk of air quality objective exceedences, it should proceed to a DA immediately and not delay until the next full round of reviews and assessments.

2.6
LAQM is fundamental to helping the UK Government and the devolved administrations achieve the objectives in the Air Quality Strategy and the legally binding EU Limit Values. Local authorities therefore have a crucial role to play in delivering cleaner air.  The timetable for LAQM from 2009 is set out in Table 2.2.

Table 2.2 – LAQM timetable from 2009

	LAQM Activity
	Completion Date
	Which authorities?

	Updating and Screening Assessment
	30 April 2009
	All authorities.

	Detailed Assessment
	30 April 2010
	Those authorities which have identified the need for one in their April 2009 Updating and Screening Assessment.

	Progress Report
	30 April 2010
	All authorities

	Progress Report
	30 April 2011
	All authorities

	Updating and Screening Assessment
	30 April 2012
	All authorities

	Detailed Assessment
	30 April 2013
	Those authorities which have identified the need for one in their April 2012 Updating and Screening Assessment.

	Progress Report
	30 April 2013
	All authorities

	Progress Report
	30 April 2014
	All authorities

	Updating and Screening Assessment
	30 April 2015
	All authorities

	Detailed Assessment
	30 April 2016
	Those authorities which have identified the need for one in their April 2015 Updating and Screening Assessment.

	Progress Report
	30 April 2016
	All authorities

	Progress Report
	30 April 2017
	All authorities


2.7
Local authorities are required to submit their air quality reports to the Scottish Government and to other statutory consultees
 by end of April each year.  If the Scottish Government does not accept the conclusion of a local authority’s report, then the authority will be invited to provide written comments justifying their decision within a specified deadline set out in the appraisal letter. This will be a short deadline in keeping with the need to complete the first step as quickly as possible. 

2.8
Local authorities who wish to seek clarification on the findings of the

appraisal process should in the first instance contact the appropriate Helpdesk for further advice. The Helpdesks can discuss the details of individual cases and provide advice on responding to any points raised in the appraisal.  Details are provided in Table 2.3.

Table 2.3 - Helpdesks for Local Authorities

	Helpdesk
	Operated by
	Contact Details

	Monitoring, Modelling, Emissions Inventories and Action Planning
	AEA
	0870 1906050

lasupport@aeat.co.uk

	Review & Assessment 
	University of the West of England and Air Quality Consultants
	0117 328 3668

aqm-review@uwe.ac.uk


Action plans and further assessments
2.9
Whenever it appears that one or more of the air quality objectives is unlikely to be met by the required date, the local authority concerned must declare an AQMA, covering the area of concern.   The authority must then prepare and implement an action plan outlining how it intends to tackle the issues identified.  The plan should also include timescales to indicate by when the measures will be implemented.  Local authorities are not legally obliged to meet the objectives but they must demonstrate that they are taking all reasonable steps in working towards them.  The 1995 Act does not prescribe any timescale for preparing an action plan but the Scottish Government expects them to be completed within 12-18 months following the designation of any AQMAs.

2.10
Section 84(1) of the 1995 Act also requires local authorities to carry out a 

Further Assessment of existing and likely future air quality in an AQMA.  The purpose of this is to confirm that the initial decision to declare an AQMA is still valid and to obtain more detailed information to contribute to the action plan.

Local authorities are required under section 84(2) (a) of the Act to report on the further assessment within 12 months of designating the AQMA. 

Role of regional groupings

2.11
Under section 56 of the Local Government (Scotland) Act 1973, two or more local authorities can act jointly to manage air quality.  For example, authorities can co-operate to carry out review and assessment across their combined areas.  Subsequently they can declare a single AQMA made up from neighbouring areas of each authority and prepare a joint action plan.  Where joint AQMAs are designated however, it may be appropriate for each participating authority to lay its own designation order.  Authorities can also choose to carry out separate reviews and assessments but declare a joint AQMA.  SEPA, with the agreement of the Scottish Ministers, may use the reserve powers in section 85 of the 1995 Act where co-operation between local authorities is essential for the purposes of LAQM but for whatever reason cannot be achieved.

2.12
The Scottish Government also attaches great value to the local pollution liaison groups.  These groups play a vital role by allowing environmental health officers across authorities to work closely together, and share resources and best practice.  The Scottish Pollution Control Co-ordinating Committee (SPCCC) is similarly important in acting as a national focus for the regional groupings.

Chapter 3: Review and Assessment

Web based reporting

3.1
From 2009 onwards, local authorities will be able to complete and submit Updating & Screening Assessments and progress reports electronically, using the templates on the new web based reporting system at http://www.airquality.co.uk/archive/la_report_admin/logon.php 

Further information on web based reporting can be found in the technical guidance TG(09).  
Updating & Screening Assessment

3.2
The purpose of a USA is to identify any changes since the previous round of review and assessment.  This work is not expected to be onerous.

Detailed Assessment

3.3
The purpose of a DA is to identify with reasonable certainty whether any air quality objectives will not be achieved by the required dates.  The DA should conclude by identifying:

· Whether an existing AQMA needs to be amended or revoked;


· Whether any further AQMAs need to be designated within the local authority’s area; 


· Whether any AQMAs need to be designated for the first time due to changed circumstances; or


· That there is no need to designate any AQMAs.

Progress Report
3.4
Progress Reports are not designed to represent a further USA. The overall purpose of the Progress Report is to report:

· new monitoring results; and

· new local developments that might affect local air quality.

Examples of Progress Reports are available on the Review and Assessment helpdesk web site at http://www.uwe.ac.uk/aqm/review
New monitoring data

3.5
The Progress Report should provide a summary of all available monitoring data in a format suitable for comparison with the air quality objectives. For example nitrogen dioxide data should be reported as annual mean concentrations, and where possible as the number of exceedences of the 1-hour objective value of 200 g/m3. Reporting full hourly data, or full monthly data for diffusion tubes, is not necessary.
3.6
To maximise the value of air quality monitoring, careful attention should be paid to the type of equipment used and the locations where the monitors are placed, as well as the QA/QC and data verification procedures. Detailed guidance on these issues is provided in LAQM.TG(08), and reference should be made to this when setting up and operating monitoring equipment. Particular matters to take account of when preparing and assessing monitoring results are set out in Box 3.1.
Other information to include in the Progress Report
3.7
When reporting the monitoring data the following should be included where possible: 

· a map showing the monitoring locations. It may be possible to refer to a map in a previously published document, as long as it is readily available e.g. published on the web; and

· plots showing trends in concentrations e.g. plots of annual mean nitrogen dioxide concentrations for the last ten years.

	Box 3.1:  Matters to take into account when reporting monitoring data

	1
	When presenting automatic monitoring data, it should be made clear whether the results have been ratified. It may be necessary to report a combination of ratified and unratified data. The fully ratified data can then be updated in the next report. Information on data capture should also be provided.

	2
	Where data are available for fewer than nine months, then they should be adjusted to provide an estimate of the annual mean using the procedure set out in LAQM.TG(08), Box A1.3.

	3
	To help understand the results, the type of monitoring site should be specified (see http://www.bv-aurnsiteinfo.co.uk/ for definitions). For roadside sites the distance from the kerb should be provided. For industrial sites the distance to the source(s) should be specified. This information could be provided as an Appendix to the report.

	4
	Where nitrogen dioxide diffusion tube data are provided, it should be made clear whether the results have been adjusted for laboratory bias. Where they have been adjusted, brief details should be provided of the adjustment factor used and its source. Details should also be provided of the laboratory being used, the tube preparation method and the exposure period.

	5
	Summary information should be provided on QA/QC. This can be by way of a reference to a previously published document, so long as the document is still readily available e.g. a Stage 3 report published on the web.

	6
	Where results are presented for new monitoring sites, a description of the sites should be provided. This should include the reason they were set up e.g. do they represent worst-case relevant exposure locations?

	7
	When describing sites, it should be made clear whether they represent relevant exposure. For instance, if the site is kerbside, it would be appropriate to say that “the nearest relevant exposure is residential properties set back 5 m from the kerb."

	8
	For short-term objectives, e.g. 1-hour for nitrogen dioxide, the results should be presented as number of hours (or 15-mins for sulphur dioxide, or days for PM10) above the objective value. This should only be done where data capture is >90% of a full year. If data capture is <90% or monitoring is for less than a full year, then it is only appropriate to present the results as percentiles. The following percentiles roughly equate to the objectives: 99.8th percentiles for 1‑hour nitrogen dioxide; 99.9th percentiles for 15-min sulphur dioxide; 99.7th percentiles for 1‑hour sulphur dioxide; 99.2nd percentile for 24-hour sulphur dioxide; and 90th percentile for PM10. Guidance on calculating percentiles is available in LAQM.TG(08)  page A1-39.

	9
	When reporting results a note should be made of any local circumstances that may have affected the results e.g. construction activities close to a PM10 monitor, or temporary changes in traffic flows during road works. 


3.8
The Progress Report should also draw attention to:

· results for new monitoring sites and whether they reveal any new information about air quality; and

· evidence of any trends over recent years. Care should be exercised in discussing trends, as changes in concentrations occur from year to year due to weather conditions. It is normal practice to only consider a trend as being significant when five years’ worth of data are available, although a longer timescale may be appropriate for some pollutants e.g. PM10.

New local developments

3.9
This section should deal with changes that have taken place that may affect air quality. The items to include are:

· new industrial processes included in the list in http://www.naei.org.uk/mapping/mapping_2005/Points2005_AllPolls.xls ;  
· new developments which may impact on air quality, especially those that will significantly change traffic flows. This need only include developments that have been granted planning permission; and

· new landfill sites, quarries etc. that have been granted planning permission, and which have nearby relevant exposure.

The Progress Report should log these changes so that they can be considered more thoroughly during the next full round of review and assessment.  The cumulative impact of new developments is also important in this context.
	Box 3.2:  Examples of new local developments to include in Progress Reports

	
	Development
	Source of Information

	1
	New Part A process 
	SEPA

	2
	New Part B process
	SEPA

	3
	New retail development
	Local Authority Planning Department

	4
	New road scheme
	Transport Scotland or local authority Highways Department

	5
	New mineral development
	Local authority Planning Department

	6
	New landfill development
	Local authority Planning Department

	7
	Mixed use development (residential/commercial)
	Local authority Planning Department


Recommended additional elements

3.10
The Progress Report provides an ideal opportunity to report on other aspects of the authority’s work on air quality.  Possible elements that could be added to Progress Reports are:

· progress on implementation of action plans;

· an assessment of the monitoring data in relation to likely exceedences of the objectives;

· progress on local air quality strategies;

· a list of planning applications that have the potential to affect local air quality;

· progress on implementing those elements of the regional and local transport strategy that might affect air quality; and

· any relevant updates on planning policies that relate specifically to air quality. 

There may be other areas of local interest that the authority also wishes to incorporate into its Progress Report.

Progress on implementation of action plans

3.11
Although local authorities can submit separate Progress Reports on action plans, they are strongly advised to combine both Progress Reports. 

.

Assessment of monitoring data

3.12
The minimum requirement is to report monitoring data and trends over recent years. It will also prove helpful to project the measured concentrations forward to the objective years, using the guidance in LAQM.TG(09).  This will provide early warning of likely exceedences that may not have been previously identified. 

	Progress Report Checklist

	Item
	Minimum Requirement
	Recommended Additional Elements

	New Monitoring Results 
	Data 
	

	
	Present a map showing monitoring locations 

Present summary tables of concentrations of regulated pollutants in a format to allow comparison with the objectives

Provide plots of summary data to show annual trends
	Project forward results to the objective years using LAQM.TG(08) Guidance

	
	Report 
	

	
	Highlight results for new sites 

Discuss trends. Take account of number of years of available data 
	

	New Local Developments
	Identify and list new developments that may affect air quality
	

	Action Plans
	
	List measures in action plan and implementation timescales

Provide update on progress implementing measures

	Local Air Quality Strategy
	
	Summarise Strategy or progress on preparing a Strategy or reviews of the Strategy

Describe consultation/publicity for Strategy

Report on progress on implementing measures within strategy

	Planning and Policies
	
	Log planning applications for new developments for which air quality assessment is being provided

List local policies that relate to air quality and any changes that may have been introduced

	Regional and Local Transport Strategies
	
	Summarise measures in the Strategies that have a direct bearing on air quality

Report on progress with implementing these measures


Chapter 4: Air Quality Management Areas

4.1
Local authorities have a duty under section 83(1) of the 1995 Act to designate AQMAs where the air quality objectives are unlikely to be met by or beyond the required date. AQMAs must be designated officially by means of an Order.

Setting the boundaries of AQMAs

4.2
Setting the boundary of an AQMA involves an element of judgement.  Boundaries can range from isolated buildings to the entire local authority area.  Some local authorities have chosen to designate several AQMAs, each covering an area of concern, whereas others have included all such areas within one overall AQMA. It is thus for local authorities to decide on the boundaries for an AQMA, taking all relevant considerations into account and consulting as appropriate. 

4.3
In deciding where to draw the boundaries of an AQMA, local authorities might wish to consider some of the following points:

• It may be administratively much simpler to designate a wider area, based on existing boundaries and natural features. This avoids the need to draw artificially precise lines on maps and also allows a more strategic approach to be taken;

• Wherever the boundaries of the AQMA are drawn, the action plan is likely to need to cover a wider area;

• Designating a number of smaller AQMAs, rather than one single large area, can allow an authority to demonstrate progress by removing individual areas as air quality improves there;

• Declaring smaller AQMAs may also provide a clear focus on the hot spot locations within a local authority. This may prove particularly important for informing local authority planning processes; and

• A more focused approach to declaring AQMAs may provide a better indication of where resources need to be allocated in terms of equipment and overall effort.

What should an AQMA Order look like?

4.4
The exact wording to be included in an Order is at the discretion of the individual local authority. It is recommended that local authorities include a map showing the area to be designated and to include a description of the area. For example, a larger AQMA may be described according to its boundaries near to major roads/motorways. A smaller AQMA may need a more detailed description listing individual streets or other physical features. In some cases it may be appropriate to list the individual properties affected, but there is no legal requirement to do this.

4.5
It is also recommended that the Order should include the date on which the AQMA comes into force and the objective/s for which the AQMA has been designated. Local authorities should notify the Scottish Government by submitting a copy of the Order.  Authorities should ensure that the information is widely accessible. Some include AQMAs within local land searches.

Further assessment of air quality within an AQMA

4.6
Section 84(1) of the Environment Act 1995 requires local authorities to carry out a further assessment of existing and likely future air quality in an AQMA.  Authorities are required under section 84(2)(a) to report on the further assessment within 12 months of designating the AQMA. They must also consult on it and make it available to the public. More detail on further assessment is provided in chapter 5.

Amendment to and revocation of an AQMA

4.7
Local authorities are able to amend or revoke an existing AQMA Order at any time as set out under section 83 (2) of the 1995 Act.  Where an authority considers it necessary to do this, the Scottish Government expects the authority to consult all the relevant statutory consultees, businesses, members of the public and other interested parties.  All available supporting information to justify the amendment or revocation should be provided to the Scottish Government in the form of a Detailed Assessment or further assessment before any changes take effect.  A local authority may submit this evidence at any time and does not need to wait until the next stage of the reporting cycle.

4.8
Where the proposed revocation or amendment is accepted by the Scottish Government, local authorities will be expected to take the necessary action within four months following receipt of comments.   Where an AQMA is revoked, the authority should consider drawing up a local air quality strategy for the affected area(s) to ensure air quality issues maintain a high profile locally and to respond to any public expectations. Such a strategy could incorporate measures designed to tackle climate change, or be incorporated into a local climate change strategy. 

Notification of amendment or revocation of an AQMA

4.9
Once an amendment or revocation has taken place, the local authority should submit the Order to the Scottish Government for information.  Local authorities should also notify other statutory consultees and publicise the amendment or revocation widely through the local media so as to ensure that the public and local businesses are fully aware of the situation.

Chapter 5: Further assessment 

What is a further assessment?

5.1
Section 84(1) of the Environment Act 1995 states that a local authority which has designated an AQMA shall: 

"for the purpose of supplementing such information as it has in relation to the designated area in question, cause an assessment to be made of-  

(a) the quality for the time being, and the likely future quality within the  relevant period, of air within the designated area to which the order relates; and 

(b) the respects (if any) in which it appears that air quality [...] objectives are not being achieved, or are not likely within the relevant period to be achieved, within that designated area." 

5.2
Section 84(2)(a) states that a report of the results of this assessment should be completed: 

"before the expiration of the period of twelve months beginning with the coming into operation of the [air quality management area order]". 

This chapter considers the main purposes of the further assessment and what it should contain. 

Overview

5.3
The further assessment should provide the technical justification for the measures an authority later includes in its action plan. It allows authorities: 

• to confirm their original assessment of air quality against the prescribed objectives, and thus to ensure that they were right to designate the AQMA in the first place; 

• to calculate more accurately how much of an improvement in air quality would be needed to achieve the air quality objectives within the AQMA; 

• to refine their knowledge of the sources of pollution so that air quality action plans can be properly targeted; 

• to take account of national policy developments which may come to light after the air quality management area declaration; 

• to take account as far as possible of any local policy developments which are likely to affect air quality and which were not fully factored into earlier calculations. These might include, for example, the implications of any new transport schemes that are likely to be implemented in or close to the AQMA, or of any new major housing or commercial developments; 

• to carry out real time monitoring where this has not been done as part of the USA or DA; 

• to carry out further monitoring in problem areas to check earlier findings; 

• to corroborate other assumptions on which the designation of the AQMA has been based, and to check that the original designation is still valid, and does not need amending in any way;  and

• to respond to any comments made by statutory consultees on USAs or DAs, particularly where these have highlighted that insufficient attention has been paid to, for example, the validation of modelled data. 

5.4
In many cases, authorities will already have done some of the necessary work as part of a USA or DA. They may already have a reasonably clear idea of which sources are responsible for the problem, and may already have calculated how much of an emissions reduction from each would be necessary to achieve compliance with the objectives of concern. In these cases, the further assessment should require relatively little additional work, although authorities will still be required to show that they have considered the possible impact on the AQMA of subsequent local and national developments. 

5.5
The Scottish Government recommends that the further assessment should be taken forward in parallel with the development of the action plan. This will allow authorities to use their further assessment work to model the likely effects of particular policy measures, such as the introduction of a low emission zone or other traffic management scheme. As well as modelling the impact of particular measures on emissions and ambient air quality, authorities should also show that they have given due consideration to their likely costs and benefits. This will allow authorities to show that they have considered a range of options and chosen the most cost effective solutions. 

5.6
Section 84(2)(a) of the 1995 Act states that the further assessment must be completed within 12 months of the AQMA Order having come into force. Where the declaration of an AQMA has been delayed for whatever reason, authorities should make every effort to complete the further assessment and prepare their action plans (remembering that these must be completed 12 – 18 months after designation of an AQMA) in less than twelve months.  Should the Scottish Government consider that a local authority has failed to satisfactorily discharge any of its duties under Part IV of the 1995 Act, section 85 permits SEPA, acting with the approval of the Scottish Ministers, to direct a local authority to undertake, or to undertake itself, the work necessary to fulfil these requirements. 
Calculating how much of an improvement is necessary inside an AQMA

5.7
The further assessment needs to show that a local authority has calculated the reduction in emissions required to achieve the objective/s of concern.  Having done this, the authority will be better placed to consider whether the measures proposed to achieve these reductions are proportionate and cost effective.  It is important to note that a reduction of 10% in total emissions will not necessarily result in a 10% improvement in ambient air quality, because this fails to take account of background concentrations and also the complex atmospheric chemistry involved in, for example, the conversion of NOx to NO2. 

Source apportionment 

5.8
One of the most important elements of a further assessment is the consideration of the extent to which different sources contribute to the problem. Is road transport entirely to blame for the exceedence of an NO2 objective, or is there a significant contribution from an industrial source? To what extent do other sources contribute (for example, aircraft or train movements)?  Within the road transport sector, to what extent are different classes of vehicle responsible for the emissions?  Does the traffic in the whole urban area contribute more to the exceedence than the nearby road? Are sources outside the authority's immediate area contributing to any significant extent? 

5.9
Only when an authority has a reasonably clear idea of the total breakdown of emissions from all sources can it draw up a sensibly targeted action plan. It will not always be possible to do this with absolute precision, and of course different meteorological conditions at different times will have an effect on the relative contribution from different sources.  But authorities must show that they have calculated, in percentage terms, the extent to which different sources are responsible for any forecast exceedences. This will allow consultees to form a view on whether the action plan is proportionate and properly targeted.
5.10
If a source over which an authority has little control (such as aircraft movements within the periphery of an airport) is responsible for a significant percentage of local emissions, an authority should not demand disproportionate emissions reductions from other sources in pursuit of the objectives. Instead it should note in its action plan that it has done all it reasonably can to bring about reasonable and proportionate emissions reductions from those sources over which it has any influence, but that further emissions reductions are required from other sources before the objectives can be achieved. 

Taking account of central government policy developments which may come to light after the AQMA designation 

5.11
In many cases, central government policy developments may affect the designation of an AQMA or the extent to which local actions are necessary to achieve the prescribed air quality objectives.  Possible examples include: 

• Changes to nationally prescribed air quality objectives, which may themselves reflect changes to European Union limit values; 

• Scientific and technical developments, such as changes to the emissions factors to be used in certain calculations; 

• Major policy developments such as those encouraging take up of renewable energy or new planning policies; 

• The introduction of new powers for local authorities;

• Measures to promote the use of cleaner fuels, which might affect the composition of the total vehicle fleet by the compliance date; 

• Decisions on major planning cases, such as the location of a new bypass, or the siting of new airports or runways; and

• Developments in the industrial pollution control framework. 

Further monitoring 

5.12
In many cases, local authorities will have based their AQMA designation on the results of a relatively short monitoring period, or entirely on the results of their modelling. In practice, even where at least twelve months' worth of monitoring data were available at the time of designation, there may still be uncertainties associated with the results (were the meteorological conditions typical, for example?). Sometimes, authorities will have diffusion tube data covering a long period, but only a limited set of results from a continuous monitor. The further assessment is an opportunity to carry out additional monitoring at key points to validate earlier findings. In many cases, further and/or ongoing monitoring will be a commitment in action plans too. 

5.13
The designation of an AQMA will often have been based on a large number of assumptions (such as that traffic flows along a particular road are at a particular level). The further assessment is an opportunity to test these assumptions, in order to ensure that they are as accurate as possible. 
Costs and benefits 

5.14
Further assessments should include an estimate of the costs, benefits and feasibility of different abatement options to allow for the development of proportionate and effective action plans. The cost benefit analysis should cover both health and environmental considerations, besides the financial cost of any measures for the local authority and other affected parties. This analysis should feed into the action plan, and the options selected for taking forward in the plan should be reported on in action plan progress reports.

5.15
Some authorities may choose to undertake this work as part of the development of their action plans rather than as part of their further assessment. This should not cause any difficulty where action plans are being developed in parallel with further assessments. Where authorities choose not to include information on the cost effectiveness of different measures in their further assessments, they should make clear that the information will be provided in the action plan.  
Chapter 6: Air quality action plans 

6.1
Air quality action plans must focus on effective, feasible, proportionate and quantifiable measures as the top priority.  Lengthy descriptions of the LAQM system are not necessary and action plans should be as concise as possible. What matters is that appropriate measures are taken to improve air quality, and that progress of these measures can be reported on quantitatively. The UK Government and the devolved administrations must demonstrate in a meaningful way the measures that are being taken to meet EU Limit Values, and local authority action has an important role to play here.  

What to include in an action plan

6.2
There is no need to provide detailed background on the local authority’s duties under Part IV of the Environment Act 1995 in the introduction to the action plan.  It is enough to simply state that ‘this action plan has been developed in recognition of the legal requirement on the local authority to work towards air quality objectives under Part IV of the Environment Act 1995 and relevant regulations made under that part.’  The statutory background should already have been adequately covered in review and assessment reports, which can be referenced in the plan. The action plan itself should take a practical approach towards focussing on what really matters – detailing measures to improve air quality and quantifying their impact over time. An air quality action plan must include the following:

• quantification of the source contributions to the predicted exceedences of the

objectives; this will allow the action plan measures to be effectively targeted;

• evidence that all available options have been considered on the grounds of cost effectiveness and feasibility;

• how the local authority will use its powers and also work in conjunction with other organisations in pursuit of the air quality objectives;

• clear timescales in which the authority and other organisations and agencies propose to implement the measures within its plan;

• quantification of the expected impacts of the proposed measures and, where

possible, an indication as to whether the measures will be sufficient to meet the

objectives; and

• how the local authority intends to monitor and evaluate the effectiveness of the

plan.  
6.2
The Environment Act 1995 does not prescribe any timescale for preparing an action plan.  However, the Scottish Government expects plans to be completed 12-18 months following AQMA designation.

Partnership working

6.3
Local authorities should take a joined up approach towards the action planning process, which should involve environmental health, planning, transport and corporate services departments, besides any other parts of the authority that may have a role to play.  Some local authorities will also need to work with neighbouring authorities due to the nature of the air quality problem the face, or because measures they wish to take may have effects elsewhere. In such cases, the Scottish Government recommends that consideration be given to developing regional air quality action plans.  Action plans should also take account of other related plans such as Local Transport Strategies and Environmental Noise Action Plans.
Setting up a steering group

6.4
Local authorities may wish to set up a steering group to take forward the

development of an action plan. The members of the steering group should include representatives from all the relevant departments and may include officers from different local authorities. The steering group should also decide on how to engage support from local  businesses, community groups the public and other interested parties to take the process forward.

6.5
All local authority departments with an interest in air quality or the measures proposed for the plan must be constructively engaged in the process, particularly:

• transport planners;

• land use planners and town centre managers;

• environmental protection and energy management officers;

• waste managers;

• economic development, regeneration and tourism departments; and

• corporate policy and resources.

6.6
A number of commercially available models exist to help local authorities to develop integrated action plans. Details of these are held by the helpdesks, who can advise on their applicability and relevance to authorities’ individual circumstances.

Actions outside a local authority’s control

6.7
Some of the actions needed to improve air quality may be outside the local authority’s direct control. This is the case where, for example, an industrial process regulated by SEPA is contributing to air quality exceedences, or where high levels of pollutants exist as a result of motorways or trunk roads, regulated by Transport Scotland.  Both SEPA and Transport Scotland are committed to the LAQM process and both are required to help local authorities develop their action plans.  
6.8
Some local authorities may have air quality problems around airports located within or close to their areas. As well as tackling pollution from the traffic flowing to and from an airport, in some cases there may be a need to address pollution from the airport itself.  Local authorities in this situation will have to liaise closely with the airport operators in considering solutions and measures in pursuit of the air quality objectives. 

6.9
Local authorities should make clear any limitations in their action plans and show the extent to which they rely on actions by others, such as SEPA, Transport Scotland and the Scottish and UK Governments, to work towards meeting the objectives. The plan should show how other bodies have been involved in its development.

Keeping the action plan under review

6.10
Local authorities have a duty to keep their action plans up to date. Section 84(4)of the 1995 Act states that an authority may from time to time revise an action plan. Whenever an action plan is revised, local authorities must consult the Scottish Ministers and other statutory consultees (see Schedule 11(1)(c) of the 1995 Act).

6.11
In order to ensure that local authorities implement the measures within an action plan by the timescales indicated within that plan, the Scottish Government expects authorities to submit annual progress reports once the final action plan has been implemented. These progress reports list the measures within the action plan and include the timescales by when they are/were due to be implemented and give an update on progress in terms of implementation.

6.12
The progress report should be submitted by the end of April each year.  It is recommended that the report is combined with the review and assessment Progress Report in years when these are submitted. 

Strategic Environmental Assessment
6.13
When developing an action plan, local authorities have to consider whether it falls within the scope of the Environmental Assessment (Scotland) Act 2005 and therefore whether a Strategic Environmental Assessment (SEA) is required.  An important means to gauge if an SEA of an action plan will be required, is to consider the likely environmental effects of implementing the action plan and whether they are likely to be significant. Further guidance is available on the Government’s website
  

6.14
As a simple guide, local authorities may like to take the following into consideration:


Is the intention to include conditions within the action plan which will influence a development plan or other consent framework in ways which are likely to have significant environmental effects (for example, will the action plan require or preclude certain projects at certain locations)? If so, an SEA may be required; or


Does the plan only set out specific air quality measures such as traffic management schemes, parking controls and so, and there is no intention of including conditions to influence planning or development consents? If so, it is unlikely to require an SEA.

6.15
It is important to remember that in each scenario, if the local authority judges that the environmental effects of implementing the action plan is likely to be greater than minimum, a screening request has to be submitted to the Consultation Authorities (Scottish Natural Heritage, SEPA and Historic Scotland) identified in the 2005 Act. This can be done via the SEA Gateway.   It is also important to note that the SEA process must be carried out during an action plan’s preparation, beginning at an early stage prior to any public consultation, and the findings taken into account when the plan is being finalised.

Chapter 7: Consultation 

Background and statutory requirements

7.1
The Environment Act 1995 provides the statutory basis for consultation and liaison.  The Scottish Government expects local authorities to continue to work closely and exchange data with other authorities, agencies, businesses and the local community to improve air quality. 

7.2
Schedule 11 of the 1995 Act requires local authorities to consult:

· Scottish Ministers;

· SEPA;

· all neighbouring local authorities;

· any National Park authority within or adjacent to the local authority area;

· other public authorities as appropriate; and

· bodies representing local business interests and other organisations as appropriate.

7.3
For the purposes of the 1995 Act, authorities should consult on their:

· air quality review and assessment reports;

· further air quality assessment in an AQMA; and

· preparation or revision of an action plan.

Consultation on review and assessment reports

7.4
For USAs, local authorities will need to consult the Scottish Ministers and other statutory consultees as listed above.  They will not need to consult more widely i.e. there is no need for a full public consultation at this stage, but they should make these assessments available to the public.  For DAs, local authorities will again need to consult the Scottish Ministers and the other statutory consultees.  They should also consult the public/local businesses more fully at this stage. 

Consultation on further assessments of air quality inside AQMAs

7.5
If an AQMA is needed, or an existing AQMA is to be extended, local authorities must assess air quality within the proposed area once again.  At this stage, consultation is likely to be most meaningful if it is carried out when the authority has completed its further assessment, as this information will drive the action plan.  Following consultation, the authority should produce a final report taking account of consultees’ comments.
Consultation on action plans

7.6
Local authorities must consult on their preparation of an action plan.  Consultees should be able to make known their preliminary views about what the plan should include.  This opportunity should come when the local authority consults on completion of the further assessment of air quality in the AQMA.  It would be sensible for local authorities to consult at the same time on a draft action plan.  This would allow them to finalise the plan in the light of consultees’ comments.  Action plans may operate over long timescales and authorities may only be able to specify broad proposals in the first draft.  It is therefore an important principle that they carry out a further consultation if the initial proposals are revised while implementing the plan.


7.7
Consultation on a draft action plan should include:

· details of which pollutants the authority will look at and an indication of where they come from;

· the timescales for implementing each proposed measure; and

· details of other organisations or agencies whose involvement is needed to meet the plan’s objectives and what the authority is doing to get their co-operation.

Local authorities should decide the timescale for consultation.  The Scottish Government recommends, however, that no consultation exercise should last for fewer than six weeks.

7.8
Exchanging information is important throughout the LAQM process.  Some local authorities have successfully established steering groups to oversee the process.  Some areas have built on existing inter-authority pollution groupings.  These steering groups should ideally include:

· local authorities;

· SEPA;

· representatives of local businesses and community groups; and

· any other local interests.  


Consultation/liaison across local authority departments

7.9
It is important that there is effective consultation/liaison across local authority departments.  Steering groups and committee meetings should have the support of the Chief Executive.  This should help to ensure that air quality is dealt with consistently across the authority. 

Co-operation between authorities

7.10
Co-operation between authorities has been greatly helped by the local pollution liaison groups.  These groups can assist with the exchange of information and ideas in carrying out the LAQM duties. 

Consultation with the public/local businesses

7.11
Local authorities need to look for innovative ways of engaging with local resident/community groups and local businesses because, if people feel personally involved in air quality issues, they are more likely to be receptive to any proposed actions to improve air quality.

7.12
It is important that local authorities provide information on local air quality in a clear and accessible way.  Authorities are ideally placed to tell people about the causes and effects of air pollution.  Many local authorities have experience of health education and they should consider exploring links with health boards and NHS trusts.  They should use their local contacts e.g. local newspapers, radio, libraries to reach as wide an audience as possible.  Some local authorities have already developed local air quality information strategies and make review and assessment reports publicly available. 

7.13
Day to day information on local air pollution levels and advice to the public when pollution is high can be important catalysts for changes in behaviour.  The terminology used to describe levels of air pollution should be consistent to avoid confusion.  The Scottish Government advises local authorities to adopt the banding system it uses, i.e. the pollution bands are described against a numerical index as follows: 1-3 (low), 4-6 (moderate), 7-9 (high) and 10 (very high).  An explanation of the banding system can be found on the Scottish Air Quality website: http://www.scottishairquality.co.uk 

Public access to information
7.14
The 1995 Act also provides for public access to information.  As well as the reports on which they are required to consult, local authorities should make available copies of:

· Orders designating an AQMA; and

· Action plans.

7.15
Nothing in the 1995 Act requires a local authority to make available all the material it collected for its review and assessment of air quality.  Local authorities only have to make available a summary report.  It is for individual authorities to decide on the scope of these reports and how widely to distribute them.  They should consider the most appropriate targeting of information and how best to make it easily accessible and widely available.  In any event, information which the local authority holds on air quality is subject to the Environmental Information (Scotland) Regulations 2004 (SSI 520). These Regulations oblige local authorities to deal with requests for environmental information.

Chapter 8: Local and regional air quality strategies
8.1
Local authorities do not have a statutory obligation to prepare or adopt a local air quality strategy.  The Scottish Government, however, recommends that all authorities, particularly those that have not had to designate AQMAs but have areas close to the exceedence levels, should consider drawing up such a strategy.  The Government considers it important that all authorities commit themselves to ensuring that air pollution remains below objective levels.  Even local authorities with very good air quality may wish to develop local air quality strategies in order to maintain these standards.

Why adopt a local air quality strategy?

8.2
A local air quality strategy can:

· emphasise the local authority’s role in delivering cleaner air and, by setting an example, can encourage others to take action;

· raise the profile of air quality within a local authority, thus keeping key issues high on the agenda of elected members;

· help authorities handle air quality in a corporate and multi-disciplinary way - allowing authorities to take air quality considerations properly into account in all their wider policy areas, such as land use planning, transport planning, energy efficiency, waste management, economic development, and regeneration;

· raise the profile of air quality in the local community;
· help to encourage co-ordination between air quality and climate change policies;

· be linked to other local initiatives such as community plans;

· help authorities build up partnerships with local businesses, industry and the community;

· encourage people to do their bit to improve local air quality;

· lead to greater co-operation with neighbouring authorities and strengthen the role of regional groupings; and

· support and feed into any action plans that might be needed in future.
How to develop a local air quality strategy

8.3
In developing a local air quality strategy, local authorities will wish to follow the same principles for developing an air quality action plan.  Local authorities should therefore read this chapter in conjunction with chapter 6 on action plans.
Setting up a steering group

8.4
As with developing an action plan, the Scottish Government recommends that local authorities should set up a steering group to take forward the process of drawing up a local air quality strategy.  This group should consist of officers from relevant council departments and may include officers from other local authorities (where a regional air quality strategy is being drawn up).

Co-operation and liaison within an authority

8.5
The Scottish Government recommends that local authorities should take a multidisciplinary approach to LAQM.  There should be effective links between all the relevant local authority departments, in particular those covering:

· Environmental health;

· Land use planning;

· Transport planning;

· Energy;

· Waste management;

· Economic development;

· Regeneration; and

· Town centre management.

8.6
The environmental health department should co-ordinate liaison with other relevant departments and set up meetings to discuss how air quality considerations can be taken into account in other policy areas, including development plans, local transport plans, economic development plans and strategies, and sustainable development strategies. 

Local authority’s own contributions to improving air quality

8.7
Many local authorities already run at least some of their vehicles or those of their contractors on alternative fuels.  Authorities can also lead the way in developing travel plans for their staff by encouraging them to use public transport, where possible, instead of travelling to work by car. 

8.8
Local authorities can use green purchasing policies to specify the use of locally sourced products, thereby reducing transport requirements.  They can also increase their energy efficiency by reducing emissions from large boiler plants in their buildings and set environmental conditions in their service contracts with outside contractors.

8.9
The Scottish Government is keen that local authorities should continue to act as a catalyst in this way and to communicate their commitment to delivering cleaner air in their local air quality strategy.  This will be the basis for encouraging other organisations and businesses in the area to develop their own strategies to bring about improvements in air quality.

Co-operation between local authorities

8.10
Even where the effects of air pollution are localised, the solution may need to operate at a larger scale and therefore involve more than one local authority. Where strategic planning or traffic management is the answer to an air quality problem, different departments of local authorities will need to co-operate.  There will also be cases where the activities of one local authority (for example, in traffic management or land-use planning) may have air quality implications not just for neighbouring authorities but also for others situated further away. 

8.11
It is therefore important when developing a local air quality strategy to discuss it with neighbouring authorities or those within any regional grouping.  Other authorities in the region may have already drawn up an air quality strategy and it can be useful to share experience.  This level of co-operation can help strengthen links between authorities in regional groupings.  The Scottish Government recommends that local authorities should look to support from neighbouring authorities in drawing up their local air quality strategies and should consider developing joint air quality strategies, where appropriate. 

Co-operation with outside bodies

8.12
Local air quality problems cannot be solved by local authority action alone.  The success of a local strategy depends upon co-operation with other sectors.  Local authorities may wish to include in their strategies a framework for co-operation with:

· the Scottish Government;

· SEPA;

· Scottish Natural Heritage;

· Transport Scotland;

· Health boards and NHS trusts;

· businesses and other interested parties; and

· community representatives.

Format of a local air quality strategy

8.13
The format of a local air quality strategy is entirely up to the local authority.  Air quality strategies can address a range of pollutants and not just those where exceedences are forecast.  Local authorities could include other pollutants such as ozone or look to tackle pollutants prominent in their area, such as emissions from particular industrial or domestic sources.  Authorities could also consider taking a broader issues based approach rather than focusing on individual pollutants.

8.14
The air quality strategy should start by setting out the problems associated with air pollution and its impact on human health, ecosystems, vegetation and buildings etc., in order to focus people’s minds on what the risks are and why action needs to be taken.  It might also be useful to explain what work the authority has been doing as part of its air quality review and assessment. 

8.15
The local authority should set out its intentions in the strategy or what action needs to be taken to reduce levels of air pollution, such as increased use of public transport, implementation of information campaigns to bring about changes in behaviour etc.  It might also be useful to explain how the actions will be carried out and if possible include any timescales.  It is important to explain what actions the local authority is already undertaking itself, such as using alternatively fuelled vehicles in its own fleet, or reducing emissions from its own boilers.

8.16
The strategy should show how local authorities will take air quality into account in wider policy areas, for example land use planning and traffic management.  It should also be linked to other plans, such as the regional and local transport strategy, development plan and, where the authority has declared an AQMA, the strategy could feed into the air quality action plan.  Authorities should also indicate within the strategy what co-operation they need or have secured from other sources, such as neighbouring authorities and outside organisations – SEPA, local businesses and community groups.

Chapter 9: Air quality and transport

Background 

9.1
Road transport is a major source of local air pollution, particularly in our towns and cities.  In urban areas, road traffic accounts for a major part of the total emissions of nitrogen dioxide and particles – the objectives for which are the most challenging to meet.  This has been borne out by the fact that, with one exception, all the AQMAs declared to date in Scotland have been on the basis of transport-related NO2 and/or particles emissions. 

9.2
In 2006 there were around 2.3 million private and light goods vehicles licensed in Scotland, compared to 1.7 million in 1996.  In 2000, 68% of Scottish households had access to a car, compared with 57% in 1990
.  This steady increase in car ownership, together with the car's flexibility and convenience, has enabled more people to travel further, with a corresponding increase in vehicle usage.

9.3
Cutting road transport emissions is therefore a key part of LAQM.  Local authority officers dealing with air quality duties should liaise regularly with transport and planning colleagues, and with Transport Scotland where the pollution arises from trunk roads and motorways.

9.4
The Scottish Government expects local authorities to ensure that the guidance in this chapter is taken into account by all relevant departments. 

Scottish and UK context

9.5
The policy framework at both Scottish and UK level has already led to significant improvements in local air quality and will continue to do so in the future.  Key transport initiatives include:-

· The development of integrated transport strategies that support sustainable development;

· Regulatory measures and standards to reduce vehicle emissions and improve fuels; 

· Tax-based measures that encourage people to supply and use cleaner fuels and also encourage them to buy more environmentally-friendly vehicles; and

· Research and development to reduce emissions from HDVs (especially public transport).
Regulatory measures to cut vehicle emissions

9.6
Overall emissions of key air pollutants from road transport have fallen by about 50% over the last decade, despite increases in traffic, and are expected to reduce by a further 25% or so over the next decade.  This is mainly a result of

progressively tighter vehicle emission and fuel standards agreed at European level and set in UK regulations.  Euro standards control the emissions level of vehicles when new.  Over time the Euro standards have become progressively tougher and apply to new vehicles manufactured on or after the following dates:
Euro I – 1 October 1993

Euro II – 1 October 1996

Euro III – 1 October 2001

Euro IV – 1 October 2006

Euro V – 1 October 2009

9.7
There are systems in place to ensure compliance with vehicle emission standards. Through its Type Approval work, the Vehicle Certification Agency ensures that all new models of cars coming onto our roads meet EU emissions standards. Almost all types of vehicles must go through an emission check as part of the annual MOT testing procedures. In service testing is one of several measures designed to reduce pollution from vehicle emissions. The MOT tests are kept under review in response to developments in vehicle technology to ensure an appropriate framework.

9.8
The Road Traffic (Vehicle Emissions)(Fixed Penalty)(Scotland) Regulations 2003 allow local authorities to adopt powers for undertaking roadside  vehicle emissions testing.  These powers are optional, but provide authorities with a useful additional tool for addressing air quality issues in their areas.  Currently 13 local authorities are making use of the powers, supported by Scottish Government funding.  Guidance and further information is available on the Government’s website
.  

National Transport Strategy

9.9
Scotland’s National Transport Strategy
 was published in 2006 and sets out the Government’s long term vision for transport, together with objectives, priorities and plans.  It focuses on three strategic outcomes which will set the context for transport policy making over the next 20 years:

· improve journey times and connections between Scotland’s cities and towns and global markets to tackle congestion and provide access to key markets;

· reduce emissions; and

· improve quality, accessibility and affordability of transport.

9.10
The National Transport Strategy is supported by the following documents:

· Scotland’s Railways
 – sets out a strategy for rail in Scotland over the medium to long term;

· Bus Action Plan
 - contains an overview of bus policy and also sets out 17 actions which aim to achieve a step change in bus service provision and infrastructure; and

· Freight Action Plan
 - identifies 20 actions aimed at ensuring the movement of freight throughout the supply chain is efficient and sustainable.

The Transport (Scotland) Act 2001

9.11
The provisions of the Transport (Scotland) Act 2001 are arranged in five Parts:

· Part I – Joint Transport Strategies. 

· Part II – Bus Services.
· Part III – Road User Charging.

· Parts IV and V – Miscellaneous and Supplementary, containing various measures not related to the other main Parts of the Act, and also the usual supplementary provisions including the territorial extent, and short title of the Act.

The key elements relevant to local authorities’ LAQM duties are contained in parts I, II & III of the Act
.

The Transport (Scotland) Act 2005

9.12
The Transport (Scotland) Act 2005
:

· sets out provisions for the new Regional Transport Partnerships and Regional Transport Strategies (see paragraph 9.19 for further information);

· enables a national concessionary travel scheme;

· creates new procedures for tackling roadworks;

· transfers to the Scottish Ministers certain rail functions; and

· creates the Office of Scottish Road Works Commissioner.

Transport Scotland

9.13
Transport Scotland
 was established in 2006 as an agency of the Scottish Government.  Its key responsibilities are:

· management of the Scottish trunk road and rail networks;

· delivery of major transport infrastructure projects; and

· operation of the national concessionary travel scheme.
Road Traffic Reduction Act

9.14
The Road Traffic Reduction Act 1997 requires local traffic authorities to review and report on existing and forecast levels of traffic on local roads.  A report assessing work to date on Local Transport Strategies and Road Traffic Reduction Act reports and other related initiatives was published in 2006
.

The Future of Air Transport White Paper
9.15
The Future of Air Transport White Paper, published by the UK Government in 2003, noted that local air quality can be an issue around airports, particularly NO2 and PM10. The Paper confirmed that major new airport development could not proceed if there was evidence that any EU Limit Values would be breached.  Addressing this would require a combination of measures, including technology improvements, tighter standards, better operational practices and incentives through the use of economic instruments. 

Emissions from shipping
9.16
Ships release a significant fraction of the total emissions of man-made air pollutants. These include NOX, sulphur oxides (SOX), particulate matter (PM), and volatile organic compounds (VOC), which all affect local air quality. Emissions from shipping can be an issue for local authorities with major ports.  Also, as emissions from other sources decline, global emissions from shipping are becoming more and more significant, with this source expected to account for 60% of total SO2 emissions in the EU by 2010.  

9.17
The global nature of shipping makes the International Maritime Organisation (IMO) a natural forum through which to agree a global policy response to air pollution from ships. This is covered by Annex VI of the Convention on Marine Pollution (MARPOL), which was revised in 2007.  

9.18
Marine fuels used within the EU are currently regulated by the Sulphur Content of Marine Fuels Directive 2005/33/EC which amends the Sulphur Content of Liquid Fuels Directive 99/32/EC.  Directive 2005/33/EC implements MARPOL Annex VI within the EU as well as containing additional measures to control the sulphur content of marine fuels used by ships in EU waters. The main provisions are:

· a 1.5% sulphur limit for fuels used by all ships in the Baltic Sea, and the North Sea & Channel ; 

· the same 1.5% sulphur limit for fuels used by passenger vessels on regular services between EU ports; 

· a 0.1 % sulphur limit on fuel used by inland vessels and by seagoing ships at berth in EU ports, from 1 January 2010.

During 2008 the IMO proposed that sulphur limit of marine fuels will be cut to 0.5% globally by 2020, with stricter limits in certain areas well before then.

Local transport measures
9.19
Traffic management and other local transport schemes are likely to be key elements in any air quality action plan or local air quality strategy.  This section summarises and gives an update on some of the measures available to local authorities. 

Local roads
9.20
Local authorities, in their role as highways authorities, have a range of powers, including compulsory purchase of land for road building and restrictions on and the stopping up of roads
.  

9.21
Funding for local roads, both capital and revenue, is provided through the overall local government finance settlement, under formula arrangements agreed with COSLA.  This funding is not ring fenced and it is for each local authority to decide the priorities for local roads and bridges as part of overall spending plans.

Regional Transport Partnerships and Strategies

9.22
Regional Transport Partnerships (RTPs)
 were established in 2005 to strengthen the planning and delivery of regional transport in Scotland so that it better serves the needs of people and business.  The main task of each RTP is to prepare a Regional Transport Strategy.  Some RTPs are also responsible for the delivery of transport services, and all RTPs will be able to seek additional powers if required to deliver their strategies.

Local Transport Strategies
9.23
Local Transport Strategies are significant for LAQM as they set out local authorities' plans and priorities for the development of an integrated transport policy within their area of responsibility.  They cover all forms of local authority provided transport and set out how authorities plan to tackle the associated problems, including those related to poor air quality.  Among other things, Strategies may contain any proposals to utilise the road user charging powers, promote Green Transport Plans, and provide the context for Quality Bus Partnerships and walking and cycling strategies.  The Scottish Government considers it important that air quality action plans and local air quality strategies are consistent with, and where appropriate linked to, Local Transport Strategies.

9.24
The Scottish Government and Transport Scotland work closely with local authorities to ensure that Local Transport Strategies are properly co-ordinated with Regional Transport Strategies.

Scottish Government Emissions Reduction Register

9.25
The Scottish Government, in partnership with the Energy Saving Trust, launched a new air quality grant scheme in 2007 for local authorities to retrofit vehicles in their fleets with emissions reducing equipment
.  The primary aim of the scheme is to provide an additional tool for authorities to improve air quality as part of their LAQM responsibilities.  Grants are offered at a rate of 30%.  The Energy Saving Trust has developed a register of approved suppliers and equipment which are available for potential funding under the scheme.

Road user charging
9.26
The Transport (Scotland) Act 2001 introduced discretionary powers for local authorities to bring in road user charging schemes.  All the revenue raised by any charging schemes will be recycled locally.  These powers will therefore create a new, additional source of income to fund improvements to local transport.  Before any schemes can be introduced, local authorities will have to demonstrate that they have improved public transport in advance to ensure that people have good alternatives to car use.   

Traffic regulation

9.27
Sections 1, 6 and 9 of the Road Traffic Regulation Act 1984 (RTRA) give traffic authorities extensive powers to make traffic regulation orders (TROs).  These can prohibit, restrict or regulate traffic or particular types of vehicle.  They may apply to part of a road, a single road, or a number of roads.  They may be in force all the time or only for specified periods.  Traffic authorities may exempt some classes of vehicle or permit holders.


9.28
Paragraph 36 of Schedule 22 to the 1995 Act extended powers for making TROs to include pursuit of the air quality objectives outlined in the Air Quality Strategy.  TROs made on air quality grounds cannot normally restrict access to premises for more than eight hours in any 24.   Schedule 22 also ensures that authorities must take explicit account of the Air Quality Strategy when using their traffic regulatory powers.

Low Emission Zones
9.29
A Low Emission Zone (LEZ) allows only vehicles meeting minimum emissions standards to enter pollution hotspots in towns and cities.  The main purpose of an LEZ is to improve air quality, though it may deliver additional congestion and quality of life benefits by reducing traffic noise and overall traffic volume.  No LEZs have been introduced in Scotland to date.  Environmental Protection UK has produced a series of guidance notes on various aspects of establishing an LEZ
.

Home Zones

9.30
A Home Zone
 is a residential area that seeks to meet the needs of all road users equally, where pedestrians, cyclists and vehicles share the road space.  Section 74 of the Transport (Scotland) Act 2001 enables local authorities to designate roads for which they are the transport authority as Home Zones.  Regulations came into force in 2002 setting out the procedure to be followed in the designation process and also published guidance
.

Access restriction
9.31
Local authorities can use the Roads (Traffic Calming) (Scotland) Regulations 1994 to create narrow gateways to urban centres.  This technique may discourage car access to particular areas, as long as there are suitable alternative routes for through traffic.  But if traffic must queue at the gateway, there could be an increase in local emissions.  Authorities could use the same technique at the entrance to bypassed communities to discourage drivers from taking a short cut.  Authorities may not, however, use traffic calming techniques by themselves to prevent access by any class of vehicle - this requires a TRO. 

Traffic calming

9.32
The Roads (Traffic Calming) (Scotland) Regulations 1994 and the Road Humps (Scotland) Regulations 1998 allow authorities to introduce a wide range of physical measures to slow traffic.  Traffic calming schemes not only have the direct effect of slowing vehicles, but also the indirect effect of deterring traffic from using residential roads as a short cut.  It is important that traffic authorities design schemes to encourage a smooth driving style that avoids repeated acceleration and deceleration. The spacing between each calming feature, whether vertical or horizontal deflections, will greatly influence driving style.  Spacing of between 40m and 90m should provide the smoothest flow.  

Reallocation of road space
9.33
Local authorities may also make TROs to introduce bus or cycle lanes.  Conventional with-flow bus lanes, with setbacks at signal-controlled junctions, will normally have less of an effect on junction capacity than contra-flow lanes.  Reallocating space to buses and cycles can make these forms of transport more attractive.  Authorities can also create advisory cycle lanes (which would not require TROs), but these might not be as effective.  Authorities must be careful not to increase congestion and pollution when reducing capacity, particularly during the short term while travel patterns adjust.

High occupancy vehicle lanes
9.34
A significant proportion of vehicles contains only one occupant.  This is particularly so during peak periods.  High occupancy vehicle (HOV) lanes are, in principle, a means of using the road network more efficiently and encouraging car sharing.  Traffic authorities can make a TRO to authorise them.  They can introduce HOV lanes by creating an additional lane or by converting an existing one.  HOV lanes might, in some circumstances, be able to share bus lanes.  There has been no use of HOV lanes to date in Scotland, and little experience elsewhere in the UK, but they may be an appropriate measure to reduce traffic levels, with a consequent reduction in emissions, on some road networks.  Effective enforcement of HOV lanes also requires careful consideration.
Pedestrian/vehicle restricted areas
9.35
A local authority may wish to restrict access to a road or area to some or all vehicles at different times of the day.  The Environment Act 1995 added 'improving air quality' as a reason for making TROs under the Road Traffic Regulation Act 1984.  Where there are objections to an order which would have the effect of restricting or prohibiting access outside peak hours, the local authority would first need to hold a public enquiry.  The reason for restricting vehicle access may be to create a pedestrianised area.  Typically these allow vehicular access for all or some parts of the day.  In any case, authorities will need to ensure that delivery and service vehicles have suitable access.

9.36
Restricting access to town centres has been shown to improve the local environment. There are plenty of examples of pedestrianisation schemes that have maintained or improved local economic activity. But this does not happen automatically - people must still be able to get to the area by other means.  These could include: 

· good public transport, perhaps with park and ride;

· facilities for cyclists and pedestrians;

· peripheral car parking;

· access for people with limited mobility; and 

· access for taxis, where appropriate. 

Parking controls

9.37
A big influence on whether people drive is whether they can park.  The RTRA permits local authorities to determine where motorists can park and how much it will cost them.  They may also restrict parking in other ways.  Residents’ parking schemes, for example, can be a good way of encouraging non-residents to find other ways of travelling into town centres.  Authorities can also use the planning process to regulate the amount of private non-residential parking (PNR) associated with a new development. 


9.38
Parking restrictions need the right level of enforcement.  Effective enforcement of parking restrictions allows more efficient use of existing parking provision and can improve parking flow as drivers have to spend less time finding a parking space.  The Road Traffic Act 1991 provided for the decriminalisation of most non-endorsable parking offences.  Decriminalisation transfers responsibility for enforcing most parking restrictions from traffic wardens to parking attendants employed by the local authority and funded out of revenue received from penalty charges and from paid parking.  This gives local authorities greater control over enforcement.

Traffic control systems
9.39
Before doing anything to improve traffic flow, highway authorities should think carefully about what to do with the road capacity they will release.  Authorities should consider re-distributing it in favour of buses, cyclists and pedestrians.  Where signals control junctions, a SCOOT
 traffic control system, which responds automatically to changing conditions, will give better traffic flow than an older Urban Traffic Control system and a much better flow than uncoordinated signals. 


9.40
SCOOT systems can hold queues outside an area when congestion exceeds a pre-set threshold.  Overall journey times might well remain similar, but drivers would queue for longer while approaching the area, then make faster progress through it.  This method may be appropriate if the queue is where relatively few people are exposed to any increased emissions.


9.41
When a SCOOT system detects buses, either through an accurate automatic vehicle location system, or by transponders and special loops, it can give them priority.  This cuts delay to buses and makes bus journey times more predictable, although it does not help as much as dedicated bus lanes.  
9.42
Where coordinated traffic signal operation is not required, traffic signals will operate in an isolated control mode.  Isolated operation can provide quicker responses to rapidly changing traffic conditions and reduce unnecessary delays, particularly during quiet periods.  A SCOOT or Urban Traffic Control system may revert to isolated operation at night.  If the signals are to operate efficiently, it is important that the relevant vehicle detectors are installed and working correctly.  Traffic signal controllers incorporating the MOVA (Microprocessor Optimised Vehicle Actuation) control strategy can improve flows and reduce delays at traffic signal controlled junctions.

9.43
Other traffic management measures may also help improve traffic flow at junctions, such as TROs to ban right turns, with traffic signs reinforced in some cases by physical measures.  Introducing parking restrictions can reduce exit blocking at junctions.

Speed limits

9.44
Local authorities can set speed limits by making orders under the Road Traffic Reduction Act.  Reducing maximum speeds is likely to do more to improve flow and capacity on roads outside towns and cities than in urban areas, but it may still have some benefit. 

9.45
Some authorities have piloted experimental variable mandatory speed limits on road safety grounds.  For instance, some authorities have cut speed limits outside schools from 30mph to 20mph when children are arriving or departing.  These very low speeds are unlikely to reduce emissions significantly, however, and may actually increase emissions of some pollutants.  However, traffic calmed 20mph zones have proved to be very effective in reducing road traffic casualties.  Guidance is available for local authorities on setting 20mph speed limits
 and revised guidance for local authorities on setting appropriate general speed limits was issued in 2006

Rail 

9.46
Rail-based park and ride depends on there being enough secure off-street parking at stations.  Local authorities also have to consider the capacity of the road network around the station.  A further issue is that informal rail-based park and ride can lead to conflict between commuters and residents and increased illegal or inconsiderate parking.  Authorities may need to boost enforcement efforts to deal with these side effects.  Co-operation between neighbouring authorities is important, as park and ride schemes often originate in one local authority area and terminate in another.
Buses 
9.47
Buses provide the sustainable mass public transport necessary to support economic growth, accessibility and reduce emissions, meeting the Government’s strategic objectives of a wealthier, fairer and greener Scotland.  There was a total of 482m journeys made on local bus services in 2006-07 and the level of bus passenger satisfaction is 87% overall.  The Bus Action Plan sets out a vision for Scotland to develop a comprehensive bus network where sustainable services are delivered to a high quality.  The role of the Scottish Government is to provide strategic direction and implement the delivery of the Bus Action Plan with local authorities and bus operators.
9.48
Consideration is being given to changing the Bus Service Operators Grant to link its payments more closely to improvements in vehicle emissions.  The use of quality measures such as statutory Quality Partnerships is being actively taken forward by city councils such as Glasgow, where air quality measures can form a significant part.  Punctuality Improvement Partnerships (PIPS) offer a means of analysing service performance to identify improvements in both traffic management and timetabling to improve journey times and reliability.  Local authorities can also use the planning and traffic management processes to help to increase bus speeds reducing the amount of emissions through the use of increased bus priority.
Scottish Traffic Commissioner
9.50
The post of Traffic Commissioner is a cross border public authority with both devolved and reserved responsibilities.  The Traffic Commissioner enforces good practice from bus service operators, ensuring that services are introduced, varied or cancelled in an orderly fashion.  The Traffic Commissioner’s responsibilities include the licensing of bus operators and registration of local bus services.  Further information can be found on the Traffic Commissioners’ website
.
9.51
In January 2008, the Public Service Vehicles (Traffic Regulation Conditions) Amendment (Scotland) Regulations came into force.  An amendment to the Transport Act 1985 by the Transport (Scotland) Act 2001 allows any local authority to ask the Traffic Commissioner to attach a Traffic Regulation Condition (TRC) to an operator’s Public Service Vehicle licence for the purposes of reducing or limiting air pollution.  There is a power in the 1985 Act to add, by regulations, new matters that can be covered by TRCs.  The 2008 regulations allow the Traffic Commissioner to set TRCs regulating emissions from buses.

9.52
The 2008 regulations have been introduced primarily for addressing poor air quality.  In Scotland, all but one of the AQMAs declared to date has been based on transport emissions.  In many areas, buses can be a significant contribution to these emissions.  A TRC covering emissions standards for buses therefore provides local authorities with an additional measure to be considered as part of an air quality action plan.  However, any application made by a local authority to have a TRC imposed must satisfy the Traffic Commissioner that there is a compelling case for doing so.

9.53
The Traffic Commissioner would need to weigh any potential costs, such as a reduced service for passengers if services are withdrawn or rerouted as a result of a TRC being imposed, against the environmental benefits of improved air quality and reduced emissions.  A transport authority or bus company with services that are, or will be, operated in the area affected by a TRC can ask the Traffic Commissioner to hold an enquiry.

9.54
The 2008 regulations do not specify how bus emissions should be regulated, but the most straightforward method would be to specify the minimum Euro standard that vehicles affected by the TRC would have to meet.  The Scottish Government has produced guidance for local authorities intending to submit an application to the Traffic Commissioner
.

Park and ride
9.55
Local authorities need to design park and ride schemes carefully and should see them as just one measure in an integrated transport policy.  Without complementary measures such as reductions in town centre parking or pedestrianisation, park and ride is unlikely to affect town centre traffic levels, and may simply add to the number of people entering the town.  Park and ride with a dedicated bus service may result in fewer cars on the urban network, but more buses.  This may, in some cases, increase overall emissions of some pollutants (especially particles) in town centres.  Park and ride schemes will generally be most successful where:

· they are some distance from the town centre, ideally where radial and orbital routes intersect;


· the town centre is served by a number of high quality sites on the outskirts, with lighting, staff, information for users and CCTV; and


· bus priority measures complement park and ride services, while cars are restricted in the town centre.
HGVs/Freight
9.56
HGVs are required to meet Euro standards and their emissions are regularly tested.  In many areas, HGVs can account for a high percentage of total road transport emissions and authorities may wish to consider measures such as freight quality partnerships to tackle this.  The Scottish Government actively encourages the transfer of freight from road to rail and water, and operates three grant schemes
:

· Freight Facilities Grant;

· Rail Environmental Benefit Procurement Scheme; and 

· Waterborne Freight Grant.

Airports 
9.57
Airports operators are responsible for setting up Airport Transport Forums (ATFs), the objective of which is to improve public transport access to airports. They are also responsible for preparing airport surface access strategies (ASAS), which feed into Local Transport Strategies.  ASAS should include challenging short and long term targets for increasing the proportion of journeys made to airports by public transport, strategies to achieve these targets and system to oversee implementation of the strategy.  ATFs should include representatives from local authorities, transport operators, local people and other interested parties.

Walking

9.58
Walking
 is an ideal activity for both health and transport purposes.  The Scottish Government consulted on a draft walking strategy for Scotland in 2002 and the Physical Activity Council has now taken this work forward as part of the Healthy Living Campaign.

Cycling

9.59
The Scottish Government is keen to increase cycling levels and undertakes a number of initiatives including:

· core funding of Cycling Scotland
;

· encouraging local authorities to develop cycling strategies as part of their Local Transport Strategies, and to link these with education and health improvement initiatives;

· providing support to local authorities for cycling projects through dedicated allocations for cycling, walking and safer streets projects; and

· funding the National Cycle Network in Scotland through sustainable transport charity Sustrans
.

Safer routes to school
9.60
The Scottish Government has made available to local authorities the Cycling, Walking and Safer Streets allocation to help encourage more children to cycle, walk or take public transport to school instead of private car.  The Government has also provided funding for 20mph zones around primary schools and related safety projects, School Travel Coordinator places in all local authorities and the Sustrans Safe Routes to School team. 
Chapter 10: Air quality and planning
Background

10.1
The land use planning system is integral to improving air quality.  Local authorities need to understand the links between air quality and land use planning policies if the planning system is to contribute to improving air quality.  This guidance should be read in conjunction with Planning Advice Note (PAN) 51: Planning, Environmental Protection and Regulation, which was revised in 2006.   PAN 51 advises on the policies and practices that should be adopted by planning authorities and others involved in planning new developments and redevelopments.

10.2
The Scottish Government expects local authorities to ensure that this guidance, the advice in PAN 51 and the letter sent by the Chief Planner to all authorities in 2004
 are taken into account by relevant departments. The guidance is designed to help planning departments within local authorities to carry out their functions and may be material in preparing development plans and in determining planning applications.  It will also help businesses, SEPA and the public, and anyone else involved in the planning process.
Modernising the planning system
10.3
Scotland’s planning system is currently undergoing its most significant modernisation in over 60 years.  The Planning etc. (Scotland) Act 2006 introduces substantial changes and a timetable of work is underway to implement them.  Further information can be found in the modernising planning section of the Scottish Government’s website
.
The land use planning context

10.4
Local authorities should integrate air quality considerations within the planning process at the earliest possible stage.  To facilitate this they should consider developing supplementary planning guidance or protocols.  Although the land use planning system does not offer any quick-fix solutions to areas of poor air quality, it can do much to improve local air quality in the longer term, as well as ensuring in the short term that existing air quality does not deteriorate.

10.5
In addition to PAN 51, planning policies relevant to local authorities' air quality responsibilities are contained in the Scottish Planning Policies (SPPs).  SPPs:

· Set out the Government's policies on land use planning; 

· Explain how the planning system can help meet the objectives of sustainable development; 

· Are regularly reviewed and updated; 

· Should be applied to development plans; and 

· May also be a material consideration in individual planning applications.

Among the most relevant to LAQM are:

· SPP 1: The Planning System 

· SPP 2: Economic Development 

· SPP 4: Planning for Minerals 

· SPP 6: Renewable Energy 
· SPP 16: Opencast Coal 
· SPP 17: Planning for Transport 
The Scottish Government updates SPP from time to time.  Copies and other planning information can be found on the Government's website at www.scotland.gov.uk/Topics/Built-Environment/planning/publications   
10.6
Planning authorities should also be aware of the guidance produced by Environmental Protection UK, Development Control: Planning for Air Quality.  The guidance was updated in 2006
.

Planning and pollution control

10.7
PAN 51 explains the relationship between the land use planning and pollution control systems.  The systems are separate but complementary.  Close co-ordination between planning authorities and pollution control regulators helps to minimise unnecessary duplication of effort.

10.8
If a proposed emission source does not require a pollution control permit (e.g. if the source is not regulated under Integrated Pollution Prevention and Control (IPPC), or if only some of its emissions are regulated under the Clean Air Act 1993) then planning authorities might, in some circumstances, consider adding conditions to the planning permission to tackle the source's possible effect on local air quality.  These conditions might require a scheme of monitoring and mitigation, covering planning concerns to be approved by planning authorities before any development went ahead.  In these cases, planning authorities should work closely with SEPA and/or the environmental health department, as appropriate.  Where conditions are not enough to overcome the planning objection to a development proposal, it may be appropriate for the parties to enter into a planning agreement. Section 75 of the Town and Country Planning (Scotland) Act 1997 enables any person interested in land in the area of a planning authority to enter into a planning agreement with the authority. Planning authorities should, however, avoid unnecessary conditions or agreements that duplicate the effects of other controls.  Also, conditions that conflict with other controls would be ultra vires (beyond the authority's powers) because they are unreasonable.

Development plans

10.9
Some issues that should be considered in the preparation of development plans, and may also be material in the consideration of individual planning applications, are as follows:
· Ensuring that the land use planning system makes an appropriate contribution to the achievement of air quality objectives; 

· the need to identify land, or establish criteria, for the location of potentially polluting developments and the availability of alternative sites; 

· inclusion of policies on the appropriate location for new development, including reducing the need to travel and promoting public transport; 

· the potential effects of particular types of developments on existing and likely future air quality, particularly in and around AQMAs; and 

· the requirements of air quality action plans.

Environmental impact assessment and the planning process

10.10
Environmental impact assessment (EIA) is an important procedure for ensuring that potentially significant environmental effects (direct and indirect) of a proposed development are fully understood and taken into account before the development is approved or refused.  The types of development for which an EIA may be required are given in the Environmental Impact Assessment (Scotland) Regulations 1999.

10.11
The developer of a project which is subject to EIA is required to prepare an environmental statement describing the likely effects of the project.  The planning authority must take this into account when considering the planning application.  The information to be included in the environmental statement is described in Schedule 4 to the Regulations.  It must include a description of the development, potentially significant environmental effects (including air quality before and after the proposed development), mitigating measures envisaged, a description of any alternatives considered by the applicant and the reasons for the final choice, and a non-technical summary.

Air quality as a material consideration

10.12
Air quality is capable of being a material planning consideration, in so far as it affects land use.  Whether it actually is will depend upon the facts of the case.  Wherever a proposed development is likely to have significant air quality impacts, close co-operation will be essential between planning authorities and those with responsibility for air quality and pollution control.  The impact on ambient air quality is likely to be particularly important where:

· the proposed development is inside or adjacent to an AQMA; 

· the development could result in designation of a new AQMA; and 

· the granting of planning permission would conflict with, or render unworkable, elements of a local authority's air quality action plan.

10.13
This does not mean that all planning applications for developments inside or adjacent to AQMAs should automatically be refused if the development is likely to affect local air quality.  Such an approach could sterilise development, particularly where authorities have designated large areas as AQMAs.  All such applications will continue to be considered according to their individual merits on the basis of all available information.  It may mean, however, that consideration of planning conditions could be required in some circumstances.
10.14
In considering whether a site inside an AQMA is an appropriate location for new housing, planning authorities should consider where within the AQMA likely exeedences have been identified, how great these exceedences are and when it is forecast that the objectives will be met.  It should also consider the potential effect on air quality of the new housing development.

Summary

10.15
This guidance is intended to serve only as a brief summary of some of the main ways in which land use planning can help deliver air quality objectives.  It builds on the detailed advice contained in the relevant SPPs and PAN 51, but is not intended to serve as a substitute for them. 

Chapter 11: Air quality and biomass
11.1
The Scottish Government encourages the adoption of biomass combustion in order to reduce greenhouse gas emissions, mitigate against climate change effects and improve energy security and rural development.  However biomass combustion contributes to emissions of air pollutants that are potentially harmful to human health, especially particulate matter.  Concerns have thus been raised at the possible widespread adoption of biomass in urban areas with existing air quality issues.

11.2
The Scottish Government’s Renewable Energy Framework
 sets out the Government’s policy on all aspects of renewable energy development in Scotland, including biomass.  The use of biomass to generate energy should not have a detrimental impact on air quality, particularly where this would significantly affect public health or compromise the ability to meet legal obligations under air quality legislation.  However, the Scottish Government recognises that renewable heat technologies can benefit air quality in situations where they replace oil and coal heating.  
11.3
A research project was undertaken by the Scottish Government in 2008
, which looked at emissions of PM10 and PM2.5 from wood burning biomass boilers.  Detailed measurements were made of particulate emissions from a range of typical small scale biomass boilers installed and operational in urban areas throughout Scotland.  Additionally, the potential cumulative impact of biomass boilers on particles concentrations in urban areas was evaluated, using Dundee and Edinburgh as case studies.

11.4
The study demonstrated that biomass boilers will not be the major source of PM10 or PM2.5 in urban areas.  However, in areas that are already close to the 2010 PM10 objective, the additional contribution of biomass may lead to exceedences at some urban background locations.  Higher concentrations may be seen in areas close to specific sources.  The study also shows that large scale uptake of biomass in urban areas could increase the difficulty in achieving the PM2.5 exposure reduction target of 15% by 2020 in urban background areas.

11.5
As part of the study, screening tools have been developed to help local authorities assess the impact of both individual and multiple boiler applications.  The revised technical guidance TG(09) contains updated guidance on assessing biomass impacts across the UK.  The Scottish screening tools build on this and are designed to take account of the more stringent particles objectives in Scotland.

11.6
The individual installation tool will allow authorities to make informed judgements on the impact of biomass combustion on air quality and the potential need to specify control measures.  The combined tool will help to identify high density or industrial areas where single large district or community heating schemes may be more appropriate and have less impact on air quality than numerous individual small boilers.  For example, at one large proposed housing development in Edinburgh, the study shows that use of a small number of centralised biomass boilers may contribute 0.5-1.0 g m3 to PM10 and PM2.5 concentrations, compared to 2.0-5.0 g m3 for individual heating systems.

11.7
The Clean Air Act regulates emissions from commercial and domestic premises in Smoke Control Areas.  However, this legislation was developed in the 1960s, primarily aimed at coal combustion, and is not appropriate for the current pollution situation and control of fine particulate emissions.  Of specific concern is the fact that most existing boilers in urban areas are now gas fuelled and hence emissions are significantly lower than the Act’s requirements.  Therefore although biomass boilers may meet Clean Air Act standards, in many circumstances they still have the potential to produce PM10 emissions that are worse than the current gas equivalent.  The Scottish Government, working with the other UK administrations as appropriate, intends to review the Clean Air Act to address this situation.

11.8
When considering planning applications for biomass boilers, local authorities should as a first step apply the new screening tools to assess the possible impact.  If this assessment indicates that any individual boiler, or group of boilers in a specific area, has the potential to contribute to an exceedence of the PM10 objectives, the local authority should give careful consideration as to whether the application should be approved.

11.9
Whilst determination of a planning application is a matter for the local planning authority, taking all relevant considerations into account, attention is drawn to chapter 10 of this guidance on air quality and planning, particularly paragraph 10.11, and to the letter sent by the Chief Planner to all local authorities in 2004 confirming that air quality is capable of being a material planning consideration.  The impact on ambient air quality is likely to be especially important where:

· the proposed development is inside or adjacent to an AQMA;

· the development could result in designation of a new AQMA; and

· the granting of planning permission would conflict with, or render unworkable, elements of a local authority’s air quality action plan.

11.10
Use of abatement technology can reduce PM10 and PM2.5 emissions and, depending on the nature of the development and the type of boiler and abatement equipment, may help to ensure that there is no significant contribution to overall particles concentrations from a development or group of developments.  Most larger new automatic boilers are fitted with some kind of flue gas cleaning device. Smaller boilers are generally not fitted with such devices and thus appropriate equipment will need to be identified.  Ideally, any abatement technology chosen should have undergone some form of independent and generally recognised testing to ensure that it will have the desired effect.

11.11
Emissions can also be reduced by controlling stack heights.  The Scottish Government’s study suggests that a stack height sufficient to limit the individual ground level contributions to annual mean concentrations from each boiler to less than 1 g m3 is likely in most cases to protect public health without requiring excessive stack heights.  Other features such as boiler design, specification, efficiency, fuel type, fuel quality and the suitability of the boiler to match the fuel load applied at the site should also be taken into account when considering the acceptability of proposals.

11.12
If, after taking all relevant considerations into account, a local authority decides to grant planning permission to a boiler in an area where air quality objectives are likely to be exceeded, or in other areas where human health may be significantly affected, it is strongly recommended that some form of mitigation - whether through abatement technology, appropriate stack height, specific system design features or a combination of these – is included in a planning condition to minimise the impact of such developments.

� Separate policy guidance will be issued in England and Wales, and in Northern Ireland. The technical guidance that accompanies this guidance covers the whole of the UK.  


� � HYPERLINK "http://www.scotland.gov.uk/Publications/2006/10/20095106/0" ��http://www.scotland.gov.uk/Publications/2006/10/20095106/0� 


� Respectively: ‘Policy Guidance LAQM. PG(S)(03)’; ‘Progress Report Guidance LAQM. PRG (03)’; and ‘Guidance to local authorities on the further (stage 4) assessments of air quality required under section 84 of the Environment Act 1995’(Defra 2001).   


� Published on 17 July 2007 - � HYPERLINK "http://www.scotland.gov.uk/Topics/Environment/Pollution/16215/6116" ��http://www.scotland.gov.uk/Topics/Environment/Pollution/16215/6116� 


� � HYPERLINK "http://www.scotland.gov.uk/Topics/Environment/Climate-Change/16327/SCCPReview" ��http://www.scotland.gov.uk/Topics/Environment/Climate-Change/16327/SCCPReview� 


� � HYPERLINK "http://www.scotland.gov.uk/Topics/Environment/Climate-Change/16327/Climate-Change-Bill" ��http://www.scotland.gov.uk/Topics/Environment/Climate-Change/16327/Climate-Change-Bill� 


� The air quality regulations require that likely exceedences of the objectives should be assessed at locations which are situated outside of buildings or other natural or anthropogenic structures, above or below ground and where members of the public are regularly present.   Paragraphs 1.27-1.29 of LAQM.TG(08) provide further guidance on how local authorities should reach a decision as to whether a location should be considered relevant.


� Statutory consultees are: the Scottish Ministers; SEPA; Transport Scotland; neighbouring local authorities; any National Park authority; other public authorities; local business; and others as appropriate (including  the public).


� � HYPERLINK "http://www.scotland.gov.uk/Topics/Environment/14587" ��http://www.scotland.gov.uk/Topics/Environment/14587�


� Scottish Transport Statistics No 26, 2007 edition: � HYPERLINK "http://www.scotland.gov.uk/Topics/Statistics/Browse/Transport-Travel/TablesPublications/STS26" ��http://www.scotland.gov.uk/Topics/Statistics/Browse/Transport-Travel/TablesPublications/STS26� 


� � HYPERLINK "http://www.scotland.gov.uk/Publications/2003/04/16984/21398" ��http://www.scotland.gov.uk/Publications/2003/04/16984/21398� 


� � HYPERLINK "http://www.scotland.gov.uk/Topics/Transport/NTS" ��http://www.scotland.gov.uk/Topics/Transport/NTS� 


� � HYPERLINK "http://www.scotland.gov.uk/Publications/2006/12/04104648/0" ��http://www.scotland.gov.uk/Publications/2006/12/04104648/0� 


� � HYPERLINK "http://www.scotland.gov.uk/Publications/2006/12/01141850/0" ��http://www.scotland.gov.uk/Publications/2006/12/01141850/0� 


� � HYPERLINK "http://www.scotland.gov.uk/Publications/2006/11/16153148/0" ��http://www.scotland.gov.uk/Publications/2006/11/16153148/0� 


� � HYPERLINK "http://www.opsi.gov.uk/legislation/scotland/acts2001/asp_20010002_en_1" ��http://www.opsi.gov.uk/legislation/scotland/acts2001/asp_20010002_en_1� 


� � HYPERLINK "http://www.opsi.gov.uk/legislation/scotland/acts2005/asp_20050012_en_1" ��http://www.opsi.gov.uk/legislation/scotland/acts2005/asp_20050012_en_1� 


� � HYPERLINK "http://www.transportscotland.gov.uk/" ��http://www.transportscotland.gov.uk/� 


� � HYPERLINK "http://www.scotland.gov.uk/Publications/2006/02/07094132/0" ��http://www.scotland.gov.uk/Publications/2006/02/07094132/0� 


� � HYPERLINK "http://www.scotland.gov.uk/Topics/Transport/Road/LocalRoadsPolicy" ��http://www.scotland.gov.uk/Topics/Transport/Road/LocalRoadsPolicy� 


� � HYPERLINK "http://www.scotland.gov.uk/Topics/Transport/regional-partnerships" ��http://www.scotland.gov.uk/Topics/Transport/regional-partnerships� 


� Further details can be found at: � HYPERLINK "http://www.energysavingtrust.org.uk/scotland/scotland/local_authorities_housing_building_professionals/the_scottish_government_emissions_reduction_register" ��http://www.energysavingtrust.org.uk/scotland/scotland/local_authorities_housing_building_professionals/the_scottish_government_emissions_reduction_register� 


� � HYPERLINK "http://www.environmental-protection.org.uk/publications/?area=Air%20quality%20and%20climate" ��http://www.environmental-protection.org.uk/publications/?area=Air%20quality%20and%20climate� 


� � HYPERLINK "http://www.scotland.gov.uk/Topics/Transport/sustainable-transport/home-zones" ��http://www.scotland.gov.uk/Topics/Transport/sustainable-transport/home-zones� 


� � HYPERLINK "http://www.scotland.gov.uk/Publications/2002/08/15174/9427" ��http://www.scotland.gov.uk/Publications/2002/08/15174/9427� 


� the SCOOT (“split cycle and offset optimisation technique”) urban traffic control system.


� � HYPERLINK "http://www.scotland.gov.uk/Topics/Transport/Road/RoadSafety/Speed" ��http://www.scotland.gov.uk/Topics/Transport/Road/RoadSafety/Speed� 


� � HYPERLINK "http://www.scotland.gov.uk/Publications/2006/08/14134225/0" ��http://www.scotland.gov.uk/Publications/2006/08/14134225/0� 


� � HYPERLINK "http://www.dft.gov.uk/pgr/roads/tpm/trafficcommissioners/" ��http://www.dft.gov.uk/pgr/roads/tpm/trafficcommissioners/� 


� � HYPERLINK "http://www.scotland.gov.uk/Topics/Environment/Pollution/16215/7608" ��http://www.scotland.gov.uk/Topics/Environment/Pollution/16215/7608� 


� � HYPERLINK "http://www.scotland.gov.uk/Topics/Transport/FT" ��http://www.scotland.gov.uk/Topics/Transport/FT� 


� � HYPERLINK "http://www.scotland.gov.uk/Topics/Transport/sustainable-transport/walking" ��http://www.scotland.gov.uk/Topics/Transport/sustainable-transport/walking� 


� � HYPERLINK "http://www.cyclingscotland.org" ��www.cyclingscotland.org� 


� � HYPERLINK "http://www.sustrans.org.uk" ��www.sustrans.org.uk� 


� � HYPERLINK "http://www.scotland.gov.uk/Publications/2004/03/19036/34118" ��http://www.scotland.gov.uk/Publications/2004/03/19036/34118� 


� � HYPERLINK "http://www.scotland.gov.uk/Topics/Built-Environment/planning/modernising/progress" ��http://www.scotland.gov.uk/Topics/Built-Environment/planning/modernising/progress� 


� � HYPERLINK "https://www.environmental-protection.org.uk/assets/library/documents/Development_Control_planning_for_air_quality.pdf" ��https://www.environmental-protection.org.uk/assets/library/documents/Development_Control_planning_for_air_quality.pdf� 


� � HYPERLINK "http://www.scotland.gov.uk/Resource/Doc/243461/0067751.pdf" ��http://www.scotland.gov.uk/Resource/Doc/243461/0067751.pdf� 


� � HYPERLINK "http://www.scotland.gov.uk/Publications/2008/11/05160512/0" ��http://www.scotland.gov.uk/Publications/2008/11/05160512/0� 





