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Introduction

1.
The Public Service Vehicles (Traffic Regulation Conditions) Amendment (Scotland) Regulations 2008
 came into force on 31 January 2008.  The Regulations allow the Traffic Commissioner for Scotland to determine Traffic Regulation Conditions for the purpose of controlling emissions from buses.

2.
 This document provides information for local authorities when considering submitting a request to the Traffic Commissioner for Scotland to attach Traffic Regulation Conditions to a Public Service Vehicle Operator’s licence for this purpose.

Background

2.
Under section 7 of the Transport Act 1985, a local authority may ask the Traffic Commissioner for Scotland to attach a Traffic Regulation Condition to a Public Service Vehicle Operator’s licence, provided the Traffic Commissioner is satisfied that the Traffic Regulation Condition is required to:

· prevent danger to road users;

· reduce traffic congestion in a particular area; or

· reduce or limit noise or air pollution (added by section 42 of the Transport (Scotland) Act 2001).

3.
Traffic Regulation Conditions can affect:

· service routes;

· stopping places;

· times vehicles may stop and for how long;

· turning or reversing manoeuvres vehicles may make; and

· vehicle numbers and their frequency.

4.
There is a power in the 1985 Act to add, by regulations, new matters that can be affected by Traffic Regulation Conditions.  The Scottish Government believes that adding a power covering emissions from buses through the 2008 Regulations is a natural consequence of the extension of primary legislation made in the 2001 Act.  This will be useful in urban areas, particularly congested city and town centres that experience the combination of crowded operating conditions and high numbers of bus services.
Local Air Quality Management
5.
Under the system of Local Air Quality Management (LAQM), local authorities have a duty to identify those areas where air quality objectives (as outlined in the Air Quality Strategy for England, Scotland, Wales and Northern Ireland and prescribed in regulations) will not be met and to designate these as Air Quality Management Areas (AQMAs).  The local authorities concerned must also produce an air quality plan outlining how they intend to tackle the issues identified.  All but one of the AQMAs designated to date in Scotland have been for emissions from road transport, which is a major source of local air pollution, particularly in urban areas.  
6.
It is important to note that in some of these areas buses can be a significant contributor to local emissions.  Giving the Traffic Commissioner for Scotland the option to regulate bus emissions could help to improve air quality in AQMAs, and also other areas which may be potential future AQMAs or close to existing ones.  In cases where a local authority makes a successful application to the Traffic Commissioner for Scotland, an additional measure for including in an action plan is thus available.

Traffic Regulation Conditions
7.
The amendment to the 2001 Act did not extend the aspects of bus operations that can be covered by Traffic Regulation Conditions as listed in paragraph 3.  It should also be noted that the Scottish Ministers may only prescribe in general terms, through regulations, additional matters to be regulated by Traffic Regulation Conditions, such as bus emissions standards through the 2008 regulations.  It is for the Traffic Commissioner for Scotland to determine the specific content of any new Traffic Regulation Conditions that may arise from such regulations.
8.
Whilst air quality can be improved to some extent by restricting or rerouting services, this could not prevent, for example, the use of very old vehicles with poor emissions standards prior to the 2008 Regulations being introduced.  
9.
Local authorities also have powers to make Traffic Regulation Orders (TROs) under the Road Traffic Regulation Act 1984 to regulate vehicular traffic of any class on local roads.  These powers cover the making of regulations on environmental grounds.  To a certain extent this provides a flexible means of regulating or restricting certain classes of PSVs.  However, the effectiveness depends on devising a suitable definition of the vehicle in question and ensuring the roads affected are adequately signed.  This can pose practical difficulties, for example in distinguishing clearly between coaches and local buses.  The Government considers therefore that the powers introduced by the 2008 regulations provide a more appropriate way of dealing with the issue.
Content of Traffic Regulation Conditions
10.
Whilst it is for the Traffic Commissioner for Scotland to determine the content of any Traffic Regulation Conditions, the Government considers that the most straightforward and effective approach is to specify the minimum Euro standard that vehicles affected by the Traffic Regulation Condition would have to meet.  This suggested approach received general support during the consultation that preceded the introduction of the regulations.
11.
Euro emission standards are agreed at EU level and control the emissions level of vehicles when new.  Over time the Euro standards have become progressively tougher and apply to new vehicles manufactured on or after the following dates:

Euro I – 1 October 1993

Euro II – 1 October 1996

Euro III – 1 October 2001

Euro IV – 1 October 2006
Euro V – 1 October 2009

12.
A vehicle manufactured today (which must comply with the Euro IV standard) is much cleaner than one built a few years ago conforming to Euro I, II or III standards, which are themselves cleaner than older vehicles.  Requiring all buses affected by a Traffic Regulation Condition to meet, for example, Euro I or II standards may have a significant beneficial effect in areas experiencing poorer air quality due to high levels of bus provision.  Further information on emissions standards can be found at Annex I.
13.
This would not necessarily require operators to invest in newer vehicles.  Individual buses could be retrofitted with appropriate emission control technologies to bring them up to the required emission standard.  In some areas of poor air quality, a Traffic Regulation Condition could also specify the use of alternatively fuelled buses.  Given the technical nature of air pollution issues, the Traffic Commissioner for Scotland would normally be expected to draw on expert opinion before making a decision, including advice from the local authority concerned and the bus operators affected.
14.
Operators are currently required to undertake emissions tests on their vehicles every 12 months.  Rather than specifying a particular Euro standard, a Traffic Regulation Condition could instead require more frequent tests on vehicles used in particular areas.  Although less effective than the imposition of stricter Euro standards, it would ensure that all affected vehicles are maintained in a reasonable state, and that the emissions standards applying to them were being met.  
Information likely to be required by the Traffic Commissioner for Scotland when considering an application from a local authority

15.
Any local authority making an application to the Traffic Commissioner for Scotland to impose a Traffic Regulation Condition controlling emissions from buses is advised to include the following information with the application:

· a general description of the area in question, including the current air quality situation i.e. the key outcomes of recent review and assessment work;

· details of any existing AQMAs either in or close to the area in question;

· details of any forthcoming or potential AQMAs either in or close to the area in question;

· information on the emissions performances of buses currently operating in the area in question, including:

- the Euro standards to which engines are currently approved


- any retrofitting undertaken


- any alternative fuel or technology vehicles operating; and

· number and frequency of buses operating in the area in question.

Next steps following application
16.
The Traffic Commissioner for Scotland may request additional information from the local authority depending on the particular circumstances of the case.  A Regulatory Impact Assessment accompanying the consultation on the regulations acknowledged that there could be some costs for bus operators should a Traffic Regulation Condition be imposed in areas where they operate, but the precise financial burden will vary.  It is likely to be smaller operators, running a small number of older vehicles, who would be most affected by a Traffic Regulation Condition regulating emissions.  
17.
The Traffic Commissioner for Scotland would need to weigh any such costs, and the potential scenario of a reduced service for passengers if buses are withdrawn or rerouted, against the environmental benefits of improved air quality and reduced emissions.  A traffic authority or bus company with services that are, or will be, operated in the area affected by a Traffic Regulation Condition can ask the Traffic Commissioner for Scotland to hold an enquiry.
18.
Similar powers have been in place in England and Wales since 2004.  To date only one local authority has made use of them, Bath and North East Somerset Council, for the specific purpose of controlling emissions from tour buses in the city of Bath.  The decision of the Traffic Commissioner for the area following the public enquiry is attached for information at Annex II.  It should be noted that the English and Welsh regulations include provisions for controlling noise in addition to emissions, although this is not at this stage covered by the Scottish regulations.

ANNEX I
Vehicle Emissions Standards

Emissions standards for new buses and trucks

1.
Emissions standards for new buses (generally referred to as "Euro standards") are defined by mandatory European Directives.  Directive 88/77/EEC (as amended) defines the standards for engines destined for vehicles over 9 seats or 3.5T.  The emissions controlled are carbon monoxide, hydrocarbons, NOx and PM. The currently mandated NOx and PM emissions limits (the pollutants of greatest concern) for new bus engines are as follows: -

	Euro standard
	Date
	NOx (mg/kWh)
	PM (mg/kWh)

	III
	Oct 2001
	5000
	100

	IV
	Oct 2006
	3500
	20

	V
	Oct 2009
	2000
	20


2.
All new buses entering service must today comply with the Euro IV standards that came into force in October 2006.  Euro V standards will take effect in October 2009.  Previous standards were introduced in October 2001 (Euro III), October 1996 (Euro II) and October 1993 (Euro I).  The dates from which new engine models must meet these standards is one year before each of these dates. The latest amending Directive, 1999/96/EC, also includes a stringent voluntary standard for "environmentally enhanced vehicles".

3.
A small proportion of buses are permitted to enter service for up to 12 months after the Euro standards entry into service dates. This is to allow any vehicles that might be ‘left over’ in the manufacturer's stock and do not meet the new Euro standard to be sold.  Thus, for instance, some buses registered up to 30 September 2002 might only meet the Euro II standard.  However, the numbers involved will not be more than 10% of the manufacturer's sales of heavy vehicles in the previous year.  The Vehicle Certification Agency (VCA) maintains records of all buses registered in this way.  In addition some buses entering service before the date when the Euro standard comes into effect might already meet that standard.  For these reasons it is not possible to determine the emission standard of all buses merely by their date of registration.

4.
It is generally possible to identify whether a vehicle's engine has been approved to a particular emissions standard by reference to the approval markings or label on the engine itself if these are visible with the engine installed (although buses are not "type approved" they sometimes use engines which have been type approved by truck engine manufacturers).  The approval marking may be to an "e"(Euro) standard or the equivalent "E" (UNECE) standard.  This can also be useful in identifying buses whose engines were built to a more stringent standard than the date of registration of the bus might suggest.

In-service emissions standards

5.
Emissions from buses are checked as part of the annual roadworthiness test. The emissions test is aimed at ensuring that buses are maintained to a reasonable standard and consists of a check on the exhaust smoke opacity which must not exceed 2.5m-1 for non turbo-charged engines and 3.0m- 1 for turbo-charged engines. A visual test for excessive smoke is also carried out.  While providing a cost-effective check of a vehicle's general standard of maintenance, this test is not able to give a precise indication of an engine's emissions performance in service (as is obtained by the type approval test for new engines) and cannot be used to distinguish the pollutant capability of different vehicles.
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Decision of the Traffic Commissioner

Western Traffic Area

APPLICATION BY BATH & NORTH EAST SOMERSET COUNCIL

FOR TRAFFIC REGULATION CONDITIONS

Decision

1.   Traffic Regulation Conditions (TRCs) are made in respect of all local services which are registered as excursions or tours under Section 6 of the Transport Act 1985 and Regulation 10 of the Public Service Vehicles (Registration of Local Services) Regulation 1986 operating within the City of Bath World Heritage site boundary.

2.   The following definitions shall apply:

2.1  “Permitted Routes” means the routes for local services specified in Condition 5 below.

2.2  “A Tour Bus” means a public service vehicle (as defined by Section 1 of the Public Passenger Vehicles Act 1981) being used on a registered local service to which these Conditions apply.

2.3  “Duplicate” means any tour bus operating a duplicate local service to which these Conditions apply by reason only of passenger demand which may not be reasonably satisfied by a single tour bus operating the local service.  

2.4
“Bus Stop” means a bus stop or a bus stand.

3.   The Conditions:

(A)  Condition 1

1.1  80% of all tour buses, excluding duplicates, will comply with Euro 3 or higher exhaust emission standards from the date hereof.

1.2  The balance of 20 % of all tour buses and any duplicates must comply with Euro 3 or higher exhaust emission standard by 1 April 2008 and until that date must comply with Euro 2 or higher Exhaust Emission Standard.

1.3  Without prejudice to 1.1 and 1.2 above, where a tour bus was first registered as a new vehicle before 1 January 2002, the operator must produce, at the request of the Traffic Commissioner, a certificate from the manufacturer of the engine fitted to the tour bus that the engine fitted in the vehicle meets the required exhaust emission standard.  This sub-condition will not apply to a tour bus which is required by this condition to comply only with Euro 2 exhaust emission standards.

1.4  In the event of any future requirement under this TRC for compliance with Euro 4 or Euro 5 exhaust emission standards, such requirement may be satisfied by compliance with an equivalent standard.

(B)  Condition 2

2.1  No loud speaker or other public address system will be operated on any tour bus at any time whether the tour bus is stationary or moving.

(C)  Condition 3

3.1 The maximum number of tour buses which are in operation by all operators at any one time excluding duplicates shall not exceed 10.  The term “in operation” shall include all tour buses which are being used on the local service whether stationary or moving.  The allocation of tour buses according to operator shall be negotiated between the operator and the local transport authority.

(D)  Condition 4

4.1 No tour bus may stop at any stop other than those stops listed in the table annexed to this condition.

4.2 No tour bus may stop at a permitted bus stop except between the hours of 9.30am and 7.30pm on any day save at the terminal point of any local service to which these conditions apply operated as an excursion.

4.3 The maximum periods in which any tour bus may remain stationary at any bus stop are as follows:

4.3.1 If the bus stop is on a clearway – 2 minutes

4.3.2 The bus stops at Rebecca Fountain (stop reference Ce), Terrace Walk (stop references Ca and Cb) Grand Parade (stop reference Ck) and Manvers Street (stop reference Bp) – 10 minutes.  During any period of waiting at these four stops the engine of the tour bus must be switched off throughout the whole period.

4.3.3
The allocation of tour buses at the above bus stops according to operator shall be negotiated between the operator and the local transport authority.

4.3.4 In all other cases 5 minutes.

4.4 The permitted periods in 4.3 may be exceeded for the sole purpose of allowing passengers to board or alight from a tour bus for a maximum of an additional 2 minutes.

4.5
The table of permitted bus stops is set out at Annex A.

(E) Condition 5

A tour bus may only operate on a registered local service on the following permitted routes:

Table of Permitted Routes

5.1  Route A – starting from High Street Rebecca Fountain (Stop Ce): Bridge Street, Grand Parade, Pierrepont Street, North Parade, North Parade Road, Pulteney Road, Darlington Street, Sydney Place, Great Pulteney Street, Argyle Street, Pulteney Bridge, Grand Parade, Pierrepont Street, Manvers Street, Dorchester Street, Broad Quay, Green Park Road, Avon Street, James Street West, Westgate Buildings, Monmouth Street, Chapel Row Street, 

Queen Square, Gay Street, The Circus, Brock Street, Upper Church Street, Crescent Lane, Weston Road, Park Lane, Upper Bristol Road, Marlborough Lane, Royal Avenue, Queens Parade Place, Gay Street, George Street, Milsom Street, New Bond Street, Northgate Street, Bridge Street, Grand Parade, Orange Grove, and High Street (stop Ce).

5.2  Route C – starting from Manvers Street (stop Bp alongside Bus Station): Pierrepont Street, Terrace Walk, Pierrepont Street, Orange Grove, High Street, Bridge Street, Pulteney Bridge, Argyle Street, Great Pulteney Street, Sydney Place, Beckford Road, North Road, Oakley, Claverton Down Road, North Road, Ralph Allen Drive, Prior Park Road, Claverton Street, Rossiter Road, Pulteney Road, North Parade Road, North Parade, Peirrepont Street, Manvers Street, Dorchester Street, Newark Street and through Bus Station to get access to terminus bus stop, Manvers Street (Stop Bp).

4.
Plans of the permitted routes and stopping places to which these Conditions apply are attached to this decision at Annex B. 

5.
Except where otherwise specified, these Conditions shall apply with effect from 23.59 hours on 31 July 2006.
Background

1.
In August 2005, Bath & North East Somerset Council applied for Traffic Regulation Conditions to be applied to the City of Bath.

2.
As a result of that application, all operators in Bath and the surrounding areas were notified of the application (a total of 415 letters were sent).  

3.
Responses were received from four bus operators and a number of interested parties.  

4.
As a result of the written representations received, it was decided to hold a Public Inquiry.

5.
The Public Inquiry was held in Bath on 15 and 16 May 2006.

The Public Inquiry

6.
At the Public Inquiry, Bath & North East Somerset Council was represented by Mr Stephen Kirkbright, of Ford and Warren Solicitors.

7.
A number of witnesses were available to give evidence either in person or by means of a written statement.  They comprised:

Don Foster, MP for Bath

Sir Elgar Jenkins, Executive Member, Transportation and Highways Bath & North East Somerset Council

Richard Rawlinson, Interim Head, Transportation and Highways BANES

James Willcock, Team Leader, Public Transport, BANES

Gillian Rice, Project Administrator, Design and Projects Team (Transportation) BANES

Doctor Nicola Courthold, Environmental Technical Officer BANES

Keith Fowler, Principal Environmental Health Officer BANES

Jackie Wilkinson, Historic Environment Team Leader BANES.

8.
In addition, witness statements were received from the following interested parties:

David McLaughlin, Consultant Conservation Architect

Councillor Sarah Webb, Abbey Ward, Bath & North East Somerset Council

Alun Morgan, Secretary, Federation of Bath Residents Associations

Richard Le Fevre, Local Resident.

9.
Bath Bus Company, Ryan’s Coaches, and A-Bus had registered objections to the application by Bath & North East Somerset Council.

10.
Bath Bus Company was represented by Mr Peter Woodhouse, Solicitor.  Martin Curtis the Managing Director and Brian Longley, Engineer, were available to give evidence at the Hearing.

11.
Mr Christopher Ryan represented Michael Ryan and Partners on behalf of Ryan’s Coaches.

12.
Mr Alan Peters of A-Bus did not attend to give evidence.

Considerations and Findings

13.
In this case, Bath and North East Somerset Council has applied for Traffic Regulation Conditions to be made to solve particular traffic problems.  Section 7 of the Transport Act 1985, as amended, allows a local traffic authority to ask the Traffic Commissioner to make a Traffic Regulation Condition to:

(a)
Prevent danger to road users

(b)
Reduce severe traffic congestion

(c)
Regulate the roads to be used and the manoeuvres to be performed 
when turning a vehicle and in the provision of a service.

(d)
Limit the number of vehicles which may be used or the frequency at 
which vehicles may be operated in the provision of a service along all 
or part of the route whether generally or during particular periods or at 
particular times.

(e)
Reduce or limit noise or air pollution.

(f)
Regulate emissions from vehicles used in providing services.

(g)
Regulate noise pollution resulting from the operation, in vehicles used 
in providing services, of a loud speaker or other types of public address 
systems.

13.
Section 7(6) of the 1985 Act as amended defines that the Traffic Regulation Condition may limit:

(a)
The routes of the services.

(b)
The stopping places for services.

(c)
Where vehicles may stop and for how long.

(d)
Any such other matters as may be prescribed.

(e)
Which roads may be used and the manoeuvres to be performed when

turning a vehicle in the provision of a service.

(f)
The number of vehicles which may be used or the frequency at which 

vehicles may be operated in the provision of a service along all or part of its route whether generally or during particular periods or at particular times.

(g)
The number of vehicles which may be used or the frequency at which vehicles may be operated in the provision of a service along all or part of its route whether generally or during particular periods or at particular times.

(h)
The emission levels of vehicles used in providing services.

(i)
The noise pollution levels that may result from the operation of vehicles used in providing services of a loud speaker or other type of public address system.

14.
In this case, Bath & North East Somerset Council has applied for the imposition of 5 Traffic Regulation Conditions.  These relate to the control of emission levels, loud speakers and public address systems, the maximum number of tour buses in total which are to be allowed, the regulation of designated bus stops and maximum stopping periods and a restriction on tour buses only being operated as registered local services on permitted routes only.

15.
I have considered the evidence placed before me at the Public Inquiry.  I have had particular regard to the evidence of the politicians, who represent the local community, and the technical evidence provided by officers of Bath & North East Somerset Council.  I have also taken into account the written submissions made by representative bodies, including the Federation of Bath Residents Associations and the Bath Preservation Trust. 

16.
The evidence of the objectors appears to revolve around the routes and bus stops to be designated as part of the Traffic Regulation Conditions.  I was also made aware by Mr Martin Curtis, Managing Director of Bath Bus Company that in so far as emissions standards were concerned, that company was “nearly there”.  

17.
I have taken into account the submissions made by Mr Kirkbright on behalf of Bath & North East Somerset Council and those put forward on behalf of the Bath Bus Company by Mr Peter Woodhouse.  

18.
Having considered all the evidence and the legal submissions, I have made the following findings:

(a)
I have taken account of my powers and the limits on those powers as set out in Section 7 of the Transport Act 1985 as amended by the Transport Act 2000 and the Public Service Vehicles (Traffic Regulation Conditions) England and Wales Regulations 2004.  The evidence before me quite clearly indicates that having taken account of the matters which I am bound to consider under Section 7(6) of the 1985 Act as amended, it is appropriate for me to apply Traffic Regulation Conditions as set out in my formal decision.

(b)
Having taken account of the request by Bath & North East Somerset Council to make 5 Traffic Regulation Conditions concerning the following:

· A requirement only to operate low emission vehicles.

· A ban on the use of loud speakers.

· A limit on the number of vehicles that individual operators can use and a limit on the overall number of vehicles used in total.

· A requirement to use only specified bus stops.

· A requirement only to operate specified routes.

I make a finding that this application is fully justified.

(c)
The evidence indicates that there is a problem with the air quality in Bath, and although the percentage of air pollution which is attributable to tour buses may not represent a significant figure, any action which can reduce air pollution, if only to a limited extent, is justified.

(d)
There is clear evidence to indicate that the use of loud speakers on tour buses has been a nuisance to residents for some while and as a result the application by the Council for this Traffic Regulation Condition is justified.  It is significant to note that Bath Bus Company agrees to this condition.

(e)
In order to achieve a balance between potential operators and the market supply in terms of passenger loadings, the evidence reveals that it is appropriate to limit both the number of tour bus vehicles that an individual operator can operate and the total number of tour buses.

(f)
I accept the Council’s evidence that despite earlier attempts, operators do not appear to be capable of regulating or controlling both the use of bus stops and routes.  As a consequence, I agree with the Council’s submission that controls on the use of bus stops and routes should be mandatory as set out in Traffic Regulation Conditions 4 and 5.

19.
By making the Traffic Regulation Conditions, all operators within the City of Bath World Heritage Site Boundary will be required to operate in a controlled environment.  The Traffic Regulation Conditions are designed to deal with the unacceptable environmental impacts upon both residents and businesses (as revealed by the evidence before me).  It should also assist the Council in its transport strategy.

20.
The submissions made on behalf of the objectors indicate that although there were some areas of dispute between them and the Council’s application, as the Hearing progressed, following discussion between the parties, the Traffic Regulation Conditions, as amended, have achieved some measure of agreement.

21.
In conclusion, I believe that by making the Traffic Regulation Conditions in the terms set out above, the City of Bath will be provided with a better environment in which to live and work, whilst at the same time taking account of the City as a major tourist attraction.

22.
For all the above reasons, such a decision is entirely appropriate and proportionate for the City of Bath

P K BROWN MA, LLB, FCILT

3 July 2006
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