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mding Councils: Consuitation

consuitation 1t is emphasised that the University is
i € proposed merger of the Further BEducation
=ﬂd|m Councils, It i rec oanised th“t such a
1efits ic ool sectors within Scotiand in ferms of

1 ' be noted, since the

-;:nl,.-wuh_,' Executy
00 0 oremises, et such |

e ardger o the Sourciis thamselves are |

the University's response is founded on the acknowledged and
demonstrable success of the higher education sector in Scofland. The
long and distinguished record within the United Kingdom and,
ssing of the Further and l—hgher Ecdiucation (Scotland) Act 1982
ereiey fc as the Actl. it has besn clear that the sector has
i weight’ within hﬂ United Kingoom. indead, in its 3
Enterprise and Cllture Commitiee stated:

Sormittee consigers that Scottsh higher 2ducation currenily has a
ths arising frem its distinctive character its wider
cioser .nks between the further and higher education
icns of excellence and achievement: and its long history
"-;zf r’nowlﬂdge i0 society.  Scottish higher education is
.o Engish higher education, and the Committee considers
e \,},p riunities o bulid on this diversity”.  [Paragraph 4,
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e e e
IECTOVS

-5

O Ev a2noe 1o suggest that there are any
ucartion secicr which need to be resglved or

||uu.

A major concern o the University, in the light of the above, is that both the
“msmtamon dos Ll"ﬂef"‘t and the r‘frart Bill proceed from a presumption of the
- w sector within Scetland. The further education sector and
cation sector sach nas a distinctive and aporopriate mission
\ moolanc While cicser working beiween the t\-*'“ sectors
__:»:r-~r--*“ al, tis 1ot at all eviden: that there is sy

croa thing as a

nor that che sncouia be crealad. Té":'s s an
T for drav iegisiation. Wnatis required is simpiy

the Furcirg CSounciis.

Wersity coula expand on s concerns generated by the

ton document itself, in the interestz of clar ity and efficiency it is
! acaress the attached draft Bill as presented. ! s

in responging to the drazt 2iil, the University has not

Mnat might be intended ov these who have nprecarsd the




15 concerned with 'th\,- casaciy and powers wnich any
tor migat confer on the future Scottish Executive and thu

it is also jucged to be critically important to address the
compare the ways In which the proposed new egisiation
> exisiing Act which. as mentioned above, has served ithe
_.and well aver the past decade or more,

=dition o7 Righiight | Q*IEF‘ News:etter: e
tnls consultation” s “rational interest versus
Tcreat concernr o tha Lf'""ferql"\ in carticuiar,
comy oot e iy education 1nsttutions in
otlis hEl NETesT very v vall, ANy 2rosion
o odevelop org Iy and autonomousily, wiils?
ecuwr“tqule rne ,L';'u,t}lic func’s utilised, would adversely
or's abiiity 'ito Teer the meeds of a “smart successful
ceotland” v ine 20 certury.

section o of this response adaresses indiviaual ciauses within the draft Bill

. o / sets out 10 create a tertiary education
20107 2 1afines :I’e termin iosy adc p ted throughout the rest of the Biil.
LN OETII tne identity of the higher education
wITthin Zoghand and ux'oul’f severely anc adversely affect the
-Z’JITDH[ITLME‘WE‘SS of Scotlish higher education in comparison to that of the
- finz i m.ea “ingdom and other universities world-wide. Fwth Ermore
© 1L 2t a stroke. very significantly extends the power of Scotish
aara to higher educatios.  As an autonomous  cody
gr. the University has e own rqulrements ald aowr
C he role ot Scooftisn Ministers. as set out in the
CTIC 380Ure ne acequate and efficient provision of tertiary
Cout ratner o Tund the orovision. By contrast Part 1.7 {23 of the
P :,--;1;L|u_,L.'a;_ ¢lves urbridizd autnorty 1o the Scottish Ministers in
Flervene in the affairs of indivigual institutions ana may ead
s gm Ticant cenfiict between any cowers which mignt be canferred by the
=it ard the provisions of the Uriversiiy's Criarter ang Statutes.

oo,

7 Is notanty different from the provision in the existing
a duty upon the Secretary of State (cf Scottish Ministers)
h2 Council ard the instiiution before giving suzh
subtle omissicn cnce again signals an extension of ine
sonen Ministers winich is praposed by the Bill,

"-'-‘:._sr‘; W meragrann I orefers to ine funding of ssecified tertiary scucation
Iy udem (STEPs) and much “lows from the introduction of this corcept
roughout the Bill. No clear purpose is servea by the introduction of such

=rinolery witich as the potertial for ::.-’am:c:c and cenfusion.  The



crogesed qectiisn Tertiary Education
gte a-;:le;: the Rolding of a ssecial
FEF. The taking of such a power
CAGs the il iurther exension of powers ang s an
Lhaccestanie intringement of the autonomy accorded to the Un: versity
inrough its Charier and Staiutes, As indicated in the preamble, there is no
glefct that there s a problem ir the governance of Scottish hioher
N

|_;(

hc atempt 1o ‘mpcse such a new power
rying. Surthermeore, it highlights a ;:::,sml~
ation ang tre exising insruments of
perhao worth emphasising that the
Iy o-ovide the University with rooust

s, ~ atempt 7o ercde this autcnomy

f*"oduces g rew power and duty. As menticned
¢S LJ arer wd oat"tes already Sei out the

n< it and tf“ Imaxe provision for research and for tha

;nent andg cssemiration of knowledge in suck
i me’. ANy futther consiraint on the

OVISICT OF [@acning and research s

. Sloto cletin saragraph 23 (23 a narrow
rochisis T wnicn s guite inacoropriate fo higher educaticn.  The
wVErsity, i planning provision of its programmes of teaching and
Iualmna has regard to the local, regional, national, UK and international
Teads \“hl—n developing its programmes. [t is important to the regional

Zuhomy of centrai Scotland that the University remains an interrational
i Pt higher education. as well as  ath acting  students  from
CUGRIUT ihc ,| nﬂd }\mgdw There is an ‘mplicit narrowress in

|m|u~'“ ented, could damage ihe University s
DA S oeciine of Scotiish higher education.
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€ 8 aew Uty o the Lnwersity 0 its
snding Council wihicr s seth unnecessary and an
isxirig auwnomy. i he U’w ersity currently derives 1ess than
ng from the Funding Council and develops its own stras 2gIC
0T the very wide range of i's totai operation. Much of the
té'-“:ess s ne th er 1 ine domair of Scotiish Ministers nor the

ned, ihe T'“u'mt cveriay o° zentalised wanning s

o LLrAgTEpn £5 G nETrE cnce again the dirigisme which
et w58 &t ine heart of tne oraft legislation.  In recent years the
niversity nas completed a very successiul merger with the Forth Valley
and Aighlands arg Western isles Colleges of Nursing and Midwifery.
These mergers came about through the introduction of NHS contracts for




rstitutions phe :,::“.sm:: a mergsrthat
ves 5 bound ¢ ke a fruitless exer
NOToUr very bl\.lﬂlfl cant amount n
Jower of direclion s as unwise as i

20 the consuitation. & is judgea helpful to draw the
n'ré-:m 1o the Renefite of the current Act which apprepriately
nanism for funging provision and provides a reaiistic and
ework tor ensuring fuli accountability for the pusiic funding
er education.

1€ ~Ct oroceeds frem the correct startirg point, which is to s2if out
olshment of the Funding 'uour*“! as a pody ccrporate whose

L wrovine inancial supnort for the activities eligible for funding
iggesied that this sh uid be the approach for the new
s not evident way the proposed merger of the Funding
departure from this guiding nrincipie in the
I sc far as it is concerned with higher education.

Act prings heipddl clarity as o the purposes of the

o
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“aragrapr 40 o° i

‘Lnding  provisicrn: 15 lost In the “*'amno of the propossa new
zalsiation,

1 of the Act gives the Secretary of State the powsar o
on the Councif such suppiementary functions relating to
c:u.cawo“ as ”18 thinks ﬂt bUL SJCh powers are cor\srramed

Tz not ap-_;aarent fe"om the draft Bill that there is any
T 1C consull Imposad dzen the Scotlish Ministers i reiation
o divect as conferrad by Part 7 (81 of the draft Bill.

5 o@VIDENT oM ['*l-f—* above trat the University is seriously cencermead by
' L satlm which woulg confer new and
: Winisters and ’["15 croscsed
0 evident that the arincipies from which
: served the higher education

- 'wat:mai " L ower the past Jgecade of more
s : nhe present Act that ar agpropriaie baiance has
» date p=an struck ‘“ﬂt\\feen the nowers of the —||cner Educatior Fur mér--:1
“ourcih and these of the University as conferred by its Chrarter and




canies. 1is szlieved that this balance would be seriously disrupted by
g aaft egisiation. if mwautﬂd and may lead to the neeaq for a very carefy’

ised as 0 e appreprigiensss of the powers
isiation in e context of the University's Charter,
I, “or the avcicance of any dublety. that tne
tre sutes of accountanility which foijaw from
olic funcing. The University is fully :::o:wr-ﬂltter::'
;-esr vaide “or the pusiic funding orovidea
ecognsad that much o1 the Jniversity's activity (s
8::0":‘.ish Higher EZducatior Funding Council. and
lacen by ne Funaing Council and Ministers snouid
i anc 'wo-': !'!“n-“nc-se furthe. can s;"amt

i

University of Court
Jiine 2004



