PROPOSED ACCREDITATION SCHEME FOR PROPERTY MANAGERS 

MEETING OF STAKEHOLDERS’ WORKING GROUP

HELD ON 16 JULY 2009 AT COSLA’S OFFICES, ROSEBERY HOUSE, 
9 HAYMARKET TERRACE, EDINBURGH
NOTE OF MEETING
1.
APOLOGIES
A list of those who attended is attached at Annex A.   Apologies had been received from Kyla Brand, Sarah Burns, Lorraine MacDonald, Lucile Rankin and Jennifer Wallace.
RH welcomed Alan Maxwell, who was representing the Property Managers Association Scotland in the absence of Lorraine MacDonald.   
2.
NOTE OF THE MEETING HELD ON 18 JUNE 2009

A note of the meeting held on 18 June was approved.

Matters arising
a.
Independent redress
· It was noted that Lewis Shand Smith, Chief Ombudsman with The Ombudsman Service Ltd, has agreed to make a presentation to the next meeting of the working group (20 August).

· A paper will be prepared for the next meeting setting out and comparing the options for independent third party redress.  This will include private sector ombudsman services, arbitration and any potential for extending the role of the Private Rented Housing Panel.
b.
Mediation
A paper will be prepared for the next meeting setting out options for resolving the two distinct types of dispute: those between owners and those between owners and their property managers.    The paper will examine whether different solutions are appropriate for the different types of dispute as well as whether owners associations, ‘brokering’ and third party redress might be more relevant than professional mediation.  A possible tie-in with local authority strategies for implementing the Housing (Scotland) Act 2006 will also be considered.   

c.
Scheme viability
Statistics obtained from the Scottish Housing Regulator showed that at 31 March 2008 115 housing associations provided a factoring service for properties which they did not own (the statistics did not include GHAM).    The percentages of total stock factored ranged from less than 1% to almost 66%, with under half the housing associations factoring less than 20% of the total number of factored properties.  This suggested that the viability paper presented to the previous meeting was too optimistic in its estimate that 180 housing associations might join an accreditation scheme.   This, in turn, had implications for the financial viability of the scheme and emphasised the need to keep costs down wherever possible and give careful consideration to ways of increasing the incentives to join.
Much less information was available about the number of private sector firms operating as property managers and AM commented that PMAS could not clarify numbers in addition to its 40 members.    It was envisaged that many of the firms would be very small and it would be important to define clearly what was meant by the term ‘property manager’ since there was likely to be a considerable overlap between firms offering property management and letting agent services.    Companies House was suggested as a possible source of information,  but this would be limited to incorporated firms and it was thought that the information available might not distinguish between commercial and residential property management, and between property managers and letting agents.  

DM suggested that local authorities were likely to be a more effective route for identifying private firms operating within particular areas.   DM and CB offered to contact COSLA members and Trading Standards associations respectively, with a view to obtaining information from which to build up a picture covering at least the major urban areas within Scotland.                     

d.
Certification 
Work will begin on looking at options for certification (including disciplinary processes) at the next meeting.    
3.
STANDARDS

The group considered the core standards paper, which had been re-drafted to reflect comments made at the previous meeting.   RH thanked LDM for subsequently providing additional clarification and advice regarding the content of Para 28.  This advice had also been incorporated in the revised paper.
It was noted that LMacD wished to provide further comments on the draft.

RH asked the working group to consider whether they were satisfied that the paper now represented a statement of enforceable core standards. 
Para 13: LDM was concerned that there should be adequate safeguards to protect client money in the event of the insolvency of the property manager, possibly by means of setting up the account as a trust.   DW commented that the protection of client funds was of fundamental importance to the scheme and if this could not be offered, the credibility of the scheme would be undermined.    
AM explained that in the case of sinking funds for major works,  as a matter of good practice PMAS members normally provide protection by holding the money in a separate bank account in the name of the co-proprietors of the particular property.    However client money for floats is normally deposited in a collective client bank account which is not specific to a particular property or group of owners.  AM said that this arrangement was necessary in order to deal with arrears and he added that due to the number of transactions, it would not be practical to itemise the movement of funds within an account of this type.           
LDM undertook to check whether client accounts are protected in the event of insolvency.  
It was agreed that the standards should be revised to reflect that: 
· Funds relating to all the property manager’s clients and often not specific to one particular building or group of owners (normally for routine/standard activities provided under the property management agreement) -  there should be a separation of the firm’s accounts and the account or accounts for client moneys.   

· Other funds specific to a particular building or group of owners and normally for larger or one-off repair and maintenance works - should be held in a separate bank account in the name of the co-proprietors of the building and with at least one owner as a co-signatory.     
RH noted that the above arrangements could not, and were not intended to, protect against fraud.    It was also noted that it would be too costly for the scheme to provide insurance cover to protect clients in the event of the insolvency of members.    

Post-meeting note:  LDM subsequently confirmed that a solicitors client account is protected under common law in the event of insolvency because it is held in trust for the clients.  He suggested that a property managers general client account (for floats and routine transactions) could be set in trust to protect clients’ funds in the same way.     However the account would need to be set up specifically as a trust account for clients in order to provide this protection.     The property manager would keep a record all the clients with money in the account and there would be no need for any special arrangements for withdrawing money as the factor could be the signatory.   Along with the duty to keep the account in trust would be an implied obligation to account to the owner for the balance of the float.      
Para 13 will be revised further to reflect LDM’s advice and the revised version will be incorporated in the standards paper being prepared for the 20 August meeting of the working group.

Para 23: DW felt it was important that owners should be notified in advance of any proposed increase in charges, setting out the reasons for the increase and giving them the opportunity to end the contract if the increase was not acceptable.  It was agreed that this should be added as good practice guidance in support of Para 23.   
CB wondered whether the current Arbitration (Scotland) Bill, which included provisions for setting up arbitration schemes for individual trades, would offer any opportunities for the accreditation scheme.   RH advised that this would be investigated, along with other options for redress, in a paper being prepared for the next meeting.   
It was agreed that LMacD, SS, NS, RH and SK should meet before the August meeting of the working group in order to finalise the core standards.   The resulting standards would be submitted to the August meeting for information or consideration, should the working group propose significant changes.    
Further matters for consideration by the working group will include checking that the standards are applicable to land maintenance companies and checking that breaches of the standards will be met with disciplinary action.
4.
INFORMATION AND ADVICE

RH introduced the following papers, which had been circulated:

a.
Information and advice scoping paper 
b.
Information and advice proposals – implications of a wider project
c.
Note of meeting of the information and advice sub-group: 3 July 2009
d.
The Leasehold Advisory Service (LEASE)
RH thanked JW and DW for their work in preparing the scoping paper.  An earlier draft of the paper had been considered at the meeting of the information and advice sub-group held on 3 July and the version now presented incorporated the conclusions reached at that meeting. 

Together the papers identified two separate worksteams  – the accreditation scheme and a second workstream to provide information and advice on a wider range of property related issues – and also the associated implications.  The group confirmed their agreement that development work should continue in this direction.

In summarising the discussion, RH noted the following points on a general information and advice service outwith the accreditation scheme:
· If a comprehensive umbrella arrangement is adopted, it must cover all aspects that an individual owner might want to pursue or it will not achieve its objectives.  Such an arrangement was therefore considered to be impracticable and also liable to conflict with other sources of information. 
· Consider limiting to common repairs, but make sure that this is well supported with signposts to local authority and other sites for information and advice regarding wider matters (eg adaptations).  Other areas might thereby benefit.  

· There should be strong links to local portals and sources and the national level service should provide general advice rather than in-depth advice.    For instance it could state in general what a local authority Scheme of Assistance might cover, but direct owners to their own local authorities for specific details of arrangements in their own areas.   
· It was noted that the advice offered by LEASE (legal opinion from legally qualified staff, but not including legal representation) differed from the type of service envisaged by the working group (centre of expertise, but staff not legally qualified).    The group considered that their position could be reviewed at a later date if it became clear that there was a significant gap in the type of information provided.  It was felt that most owners would be seeking reassurance from an independent source rather than specialised legal advice.     The possibility of building on existing services provided by Law Centres and the Citizens Advice Bureau network was noted for future development.        
5.
PROJECT MANAGEMENT
RH presented three papers (risk register, issues log and project plan), which had been circulated.
6.
BUSINESS FOR NEXT MEETING

· Independent redress 
· Certification

· Mediation

· Information and advice

· Core standards (finalised version)

7.
DATES FOR FUTURE MEETINGS 
· Thursday 20 August at 10 am (Consumer Focus Scotland’s Offices,  

Royal Exchange House (3rd floor), 100 Queen St, Glasgow)
· Thursday 17 September at 10 am (Edinburgh)

Housing Markets & Supply
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ANNEX A

PROPOSED ACCREDITATION SCHEME FOR PROPERTY MANAGERS 

STAKEHOLDERS’ WORKING GROUP

16 JULY 2009

LIST OF PARTICIPANTS
· Chartered Institute of Housing Scotland: Natalie Sutherland (Policy and Practice Officer)

· Consumer Focus Scotland: Douglas White (Senior Policy Advocate)

· Convention of Scottish Local Authorities: Douglas Munro (Accounts Manager, Housing Investment, Glasgow City Council)

· Glasgow Housing Association (Management) Ltd – Alison McDiarmid (Operations Director)

· The Law Society of Scotland: Lionel Most (Conveyancing Committee)
· Property Managers Association Scotland:  Alan Maxwell (President)

· Royal Institution of Chartered Surveyors in Scotland: Sarah Speirs (Head of Communications)

· Scottish Federation of Housing Associations:  Sheila Gilmore (Consultant for factoring Good Practice Guidance for SFHA)

· Scottish Government: Roger Harris and Shona Keenan (Housing Markets & Supply)

· Scottish Housing Regulator: Pamela Kellock-Shetty (Policy & Corporate Services)

· Trading Standards: Colin Baxter (Trading Standards Manager, City of Edinburgh Council)

APOLOGIES

Kyla Brand (Office of Fair Trading)

Sarah Burns (Edinburgh Stair Partnership)

Lorraine MacDonald (Property Managers Association Scotland)

Lucile Rankin (Property Advice Division, Scottish Government)

Jennifer Wallace (Consumer Focus Scotland)
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