
ABOLITION OF THE PRIORITY NEED TEST – GUIDANCE ON OPTIONS FOR ACHIEVING THE INTERIM TARGET FOR 2009
Background
1. The Homelessness etc (Scotland) Act 2003 provides the framework for the abolition of the distinction between ‘priority need’ and ‘non-priority need’ homeless households.  Section 2 of the Act gives Ministers the power to require that the question of priority need is not taken into account where a local authority is discharging its duties under the homelessness legislation.  

2. Ministers can only exercise the power at a point in time when they are of the view that local authorities can reasonably be expected to discharge their duties on this changed basis.  However section 3 of the 2003 Act requires that Ministers publish a statement incorporating a target date of no later than 31 December 2012 for achieving the abolition of the priority need test.  

3. As required this Statement was published in December 2005 and is available on the Scottish Executive’s website.  The Statement set out that, as an interim target, local authorities should aim to reduce the proportion of non-priority assessments by 50% by 2009.  The baseline year for measuring the reduction will be 2003/04 and achievement of this interim target will be assessed following the financial year 2008/09.  As an example, if an authority assessed 80% of households assessed as homeless or threatened with homelessness as being in priority need in 2003/04 their target is to assess 90% of households assessed as homeless or threatened with homelessness as being in priority need by 2008/09 (reducing the proportion assessed as non-priority from 20% to 10% over that time period).  

4. Achievement of the interim target will be measured from information returned to the Executive by local authorities through HL1 statistics.  The interim target is an administrative one and does not involve any additional legislative change – it is therefore for local authorities to decide how to respond to this target taking account of local circumstances.  This guidance sets out options to be considered at a local level and is therefore not prescriptive.

5. The current definition of priority need is contained within section 25 of the Housing (Scotland) Act 1987, as amended by the Housing (Scotland) Act 2001 and the Homelessness etc (Scotland) Act 2003.  This definition is explained – and guidance given – within Chapter 6 of the Code of Guidance on Homelessness which is available on the Scottish Executive’s website.

Guidance

6. As the target focuses on reducing the proportion of households assessed as non-priority a useful starting point is to review available information on this client group within the local area.  Local authorities may also wish to review available information on households experiencing repeat homelessness and those who lose contact during the assessment process.

7. Key sources of information will be HL1 data and assessments of homelessness carried out to underpin homelessness strategies.  Data gathered to inform Local Housing Strategies and Supporting People strategies more generally may also be useful – particularly if this includes information about hidden homelessness and unmet housing need or support needs which may aid understanding of the scale and type of future homelessness presentations.  Local authorities should work with all relevant local partners to ensure that this consideration is fully informed.
8. As an initial step, local authorities should review their current compliance with the Code of Guidance on Homelessness – in particular the Scottish Executive would emphasise that parents with whom children reside should be assessed as being in priority need, regardless of the length of time of the residence.
9. It is important to note that determining priority need in some cases involves an element of discretion within the legal framework.  Some elements of the definition are not open to discretion – e.g. where there are children in the household or the applicant is 16 or 17 but where the vulnerability test applies (e.g. whether or not someone is vulnerable as a result of old age) there is wider scope for discretion – and potentially a wide range of factors to be taken into account.  It may therefore be possible for a local authority to consider the ways in which local policies shape this exercise of discretion in order to reduce the proportion of non-priority assessments.  

10. This consideration should take account of the available evidence locally – in terms of the vulnerability of applicants potentially falling within this group, the added benefit to individuals of being assessed as priority, rather than non-priority, and their capacity to respond to any change in policy.  For example an authority may wish to consider its policies covering assessment of priority need where a person is vulnerable as a result of old age; or vulnerable as a result of been discharged from prison.  The authority may wish to consider:

· What is the scale of the potential client group – how many older people are currently assessed as non-priority? How many people discharged from prison are assessed as non-priority?

· What evidence is there about the vulnerability of that client group – how many older people/people discharged from prison experience repeat homelessness when assessed as non-priority?  What evidence is there of additional support needs?

· What added benefit would be realised by a priority need assessment – is there evidence that older people/people discharged from prison are likely to sustain more settled accommodation? Would repeat homelessness be prevented? Are there wider benefits – such a reduction in re-offending rates – which may be realised?

· Is there capacity to respond to a change in policy – are there particular implications to assessing more older people/people discharged from prison as having a priority need?  Is more of a certain type of accommodation required?  Are appropriate support services available?  In looking at capacity the authority may wish to take account of cases where it already provides permanent accommodation even though they do not have a duty to do so at present (HL1 statistics indicate that a number of households assessed as not homeless or non-priority currently receive permanent accommodation).
11. The client groups used in this example are for illustrative purposes only – an authority may wish to consider these types of issues in relation to its policies for assessing vulnerability in relation to any of the groups to which this test applies.  As a result of this consideration an authority may wish to clarify policies – for example as follows:

· Are there particular ages at which the prevailing assumption should be that someone is likely to be vulnerable?

· Are there particular medical conditions, for example addictions, where the prevailing assumption should be that someone is likely to be vulnerable?

· Should there be a presumption of vulnerability where discharge from hospital, prison or the armed forces has happened within a set period of time prior to presentation?

· Are burdens of proof appropriate in relation to domestic abuse/risk of violence/harassment presentations?

· Should the additional need to prove ‘vulnerability’ be removed in certain circumstances?

12. It is also open to local authorities to find that households have a priority need for accommodation because they are vulnerable for another ‘special reason’ beyond those listed in the legislation.  Authorities may wish to consider whether particular client groups are likely to be vulnerable for a ‘special reason’.  In particular local authorities should consider carefully the likely needs of:

· former asylum seekers, 

· people addicted to alcohol or drugs 

· people of any age who were previously in local authority care 

· people of any age who are at risk of sexual or financial exploitation
· repeat applicants

· young people leaving the parental home
13. These client groups are not explicitly mentioned within the current legislative framework but there is evidence at a national level to suggest that they are likely to be at greater risk of homelessness than the general population and also likely to be vulnerable if they are homeless.  Local authorities may wish to investigate the prevalence of such clients within their area and to take a view as to whether these applicants should be considered to have a priority need for accommodation as they are vulnerable for a ‘special reason’.  In all cases the checklist at paragraph 10 of this guidance may be useful in aiding detailed consideration.
14. Local authorities should ensure that any changes to existing policies are recorded, are fully understood by all staff involved in making and recording decisions under the homelessness legislation and are transparent to those applying for assistance.

Recording/monitoring
15. Local authorities should ensure that the priority need decision is recorded as part of the HL1 for that application.  HL1 returns will be the main method for measuring progress towards the interim 2009 target.  The process of submitting and receiving feedback on local outcome agreements will also provide an opportunity to raise local issues with the Executive.

16. Scottish Ministers remain committed to implementing changes to homelessness legislation at a pace which is sustainable for local authorities and housing providers.  For example the Executive recognises that linked changes to legislative processes (such as those proposed in relation to local connection provisions) and wider social changes such as EU migration may have an impact on local authorities’ ability to achieve the 2009 targets.  These developments will be taken into account alongside the primary and secondary indicators for measuring capacity set out in the Ministerial Statement on the Abolition of Priority Need.
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