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Report on the pilot study on the impact of the Homeless Persons (Unsuitable Accommodation) (Scotland) Order  2004
Introduction
1. In 2004 the Executive brought into force an Order setting out standards which temporary accommodation for households with children and pregnant women must meet. The purpose of this Order is to put an end to the routine use of B&Bs and other unsuitable accommodation for these households.
2. Under this Order local authorities cannot put households with children and pregnant women into "unsuitable" temporary accommodation which fails certain standards unless exceptional circumstances apply. The Order sets out what is meant by unsuitable accommodation and then specify the "exceptional circumstances" in which this unsuitable accommodation may be used. In all other circumstances, unsuitable accommodation cannot be used. Some exceptional circumstances have an associated time limit of 14 days, others do not.
3. This report presents the results of the “pilot study” into the impact of the Order. The pilot study was undertaken to gather detailed evidence on how local authorities were coping with the introduction of the Order, and how they had changed their working practices as a result. It should be seen as complementary to the information gathered through the official statistics and presented in the statistical bulletins published every six months.
4. The rest of this report covers the following:

· Summary of the Order ( 
· Monitoring the Order 
· Methodology of the pilot study 
· Quantitative results – numbers of households in unsuitable accommodation 
· Qualitative results – factors which are hindering or helping implementation of the Order 

· Information on the way that local authorities had changed their working practices 

· Lessons for the future 

· Annex A – details of the Order and related statutory guidance

· Annex B – scope of the pilot study
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Summary of the Order
6. The Order is made under section 29 of the Housing (Scotland) Act 1987 (as amended by the Housing (Scotland) Act 2001 and the Homelessness etc Act 2003) which gives local authorities the duty to provide accommodation to people who apply for homelessness assistance whilst their applications are being assessed, and until it has reached a final decision on their application. This duty continues during the process of review if one is requested. Where the authority's decision is that it has a duty to provide permanent accommodation the interim duty to provide temporary accommodation continues until the section 31 duty is discharged. 
7. Annex A sets out details of the Order and the associated statutory guidance. In summary, the Order prevents the use of “unsuitable accommodation”, and defines this as accommodation which fails to meet three different types of standards. These standards are set out in the Order and cover the physical aspects of the accommodation, its proximity to essential services, and its suitability for children. The Order also sets out a range of exceptional circumstances under which local authorities can use unsuitable accommodation which fails to meet some of the standards. The standard relating to the accommodation’s suitability for children must always be met. Some of the exceptional circumstances can only apply for up to 14 days, others are not time-limited.
8. The Order came into force in December 2004 and since July 2005 it has been monitored through data collected under the official statistics. Information on the number of breaches of the Order in each local authority is returned via the official HL2 data collection for snapshot days each quarter. This was first reported on in the statistical bulletin published in March 2005 which can be found at: http://www.scotland.gov.uk/Publications/2006/03/27113728/0
Monitoring the Order 

9. The official statistics show the number of breaches in each local authority on each of the snapshot days. It was agreed with local authorities that more information should be collected from them to understand the impact of the Order in more detail but that the official statistics were not necessarily the best method of doing this; as this would place an undue burden on local authorities and would not necessarily contribute to our understanding of the underlying reasons behind any breaches. Therefore we undertook a pilot study in which each local authority would gather detailed data on the impact of the Order.
Methodology 
10. Annex B sets out the scope of this pilot study. Local authorities were asked to gather data in order to answer the questions set out in the scope over a period of six months from August 2005 to February 2006. In addition, in order to explore some of the more qualitative aspects of the study we held a focus group discussion in February 2006 which 10 local authorities attended. Paragraph 19 et seq. below discusses the results of that focus group in more detail.

Quantitative results – numbers of households in unsuitable accommodation 
11. The table below sets out the key quantitative results for each local authority for this period and shows the numbers of households in unsuitable accommodation regardless of whether the Order is breached or not, as well as the number of breaches of the Order. The main points are:
· Twenty-one local authorities had used unsuitable accommodation without breaching the Order, i.e. at least one exceptional circumstance had applied. 

· Seven authorities had breached the Order once, 11 had done so more than once. 

· Argyll & Bute, Dundee City, East Lothian, Glasgow, Highland, and Perth & Kinross, each had more than 10 breaches of the Order. 

	Local authority
	Number of families in unsuitable a/c – regardless of breach
	Number of breaches

	Aberdeen city*
	
	

	Aberdeenshire
	14
	5

	Angus
	3
	1

	A&B
	43
	30

	Clackmannanshire
	13
	5

	Dumfries and Galloway
	10
	1

	Dundee city
	
	15 (tbc)

	East Ayrshire
	6
	0

	East Dunbartonshire
	21
	1

	East Lothian
	103
	75

	East Renfrewshire
	8
	1

	Edinburgh
	0
	0

	Eilean Siar
	2
	1

	Falkirk
	37
	0

	Fife*
	
	

	Glasgow
	302
	41

	Highland
	74
	36

	Inverclyde
	0
	0

	Midlothian*
	
	

	Moray
	
	8 (tbc)

	North Ayrshire
	0
	0

	North Lanarkshire
	0
	0

	Orkney
	1
	1

	Perth & Kinross
	34
	18

	Renfrewshire
	22
	0

	Scottish Borders
	0
	0

	Shetland*
	
	

	South Ayrshire
	0
	0

	South Lanarkshire
	31
	9

	Stirling
	39
	6

	West Dunbartonshire
	0
	0

	West Lothian
	0
	0


* no response has so far been received from these authorities (31/5/2006)
12. Information supplied by the local authorities also shows that:

· The most common reason for accommodation being deemed unsuitable was because it failed the physical standard, and B&B accommodation was the most common type of unsuitable accommodation.

· The most common exceptional circumstance to be used was that in which there was no other suitable accommodation. The next most common one was that in which the household chose to stay in unsuitable accommodation.
· Four local authorities reported that they had placed households in accommodation which was deemed to be unsuitable because it was outwith their area.
· The duration of stays in unsuitable accommodation varied widely. The average length of stay in unsuitable accommodation where a breach had occurred varied from 16 days to 166.

Comparison with official statistics
13. The official statistics show information on the use of B&Bs on the “snapshot” days (one day every quarter. B&Bs constitute the most common form of unsuitable accommodation. The latest statistical bulletin shows a substantial drop in the use of B&Bs for households with children of around 29% over the time when the Order was in force compared to the snapshot data for th same dates in the previous year.

14. The official statistics also show information on the total number of households with children in [all types of] temporary accommodation on the snapshot days. The number of households with children in unsuitable accommodation which is in breach of the Order as a fraction of the overall number of households with children in all types of temporary accommodation varies from 1.2% to 2.1% for the whole of Scotland for the last three snapshots [1.8% for 30 June, 2.1% for 30 September and 1.2% for 31 December].

15. This ratio is possibly a more indicative measure of a local authority’s ability to cope with the Order than the absolute number of breaches. For example, Glasgow which has a relatively large absolute number of breaches both on the snapshot days and for the six months of the pilot study, has a much smaller than national ratio. Argyll & Bute’s ratio is much larger than the national average but decreased from 24% for the snapshot on 30 June to 14% for the snapshot on 31 December. Dundee’s ratio is 6%-8%.  East Lothian shows a much larger ratio of 11% for 30 September compared to the ratios of 1% and 4% for the other two snapshot days. Highland has a ratio of 6% and Perth & Kinross has a ratio of 0 for the first two snapshot days and 10% for the last one.

Out of area placements
16. East Dunbartonshire, East Renfrewshire, Renfrewshire and South Lanarkshire all reported using accommodation which was outwith their area and hence deemed “unsuitable”. Only South Lanarkshire showed more than 1 breach of the Order during this time period.

Reasons for breaches of the Order
17. As part of the pilot study, local authorities gave reasons for their breaches of the Order. The most common reason was the lack of availability of suitable temporary accommodation.  A couple of local authorities also cited lack of availability of permanent accommodation. 
18. The local authorities which reported relatively large numbers of breaches said that they had taken steps to improve the situation.  Specifically, Argyll & Bute said that problems had originally been caused by not having enough temporary accommodation, particularly around Oban and noted that the recent increase in the amount of temporary accommodation in their area meant that the number of breaches decreased substantially over the period of the pilot study.

19. Dundee reported that the introduction of legal standards for temporary accommodation had made it easier to negotiate with RSLs in their area to use the latter’s stock for temporary accommodation. They were in the process of agreeing a protocol with RSLs over this issue and anticipated more stock being available to them in the near future – which should decrease the number of breaches in the future.

20. East Lothian report that whilst they are still having problems with complying with the Order, the average length of stay for households in unsuitable accommodation has decreased since its introduction from 100 days to 29 days, mainly due to increasing the allocations to homeless households.

21. Glasgow report that they may have over-estimated the number of stays in unsuitable accommodation as well as the number of breaches as they record all households with access to children regardless of whether there is a reasonable expectation of the children actually staying in the unsuitable accommodatio or not.

22. Highland, said that a lack of suitable accommodation in the right areas was causing breaches. The Order attempts to allow a degree of flexibility for rural authorities by simply requiring them to provide suitable accommodation within their area, to allow for the possibility of the applicant rejecting this in favour of staying in unsuitable accommodation in a location of their choice. However Highland operate a stricter criteria as they do not think it reasonable to require someone to move hundreds of miles to access suitable accommodation. Therefore it is likely that Highland are recording and reporting more “breaches” than they are actually committing.

23. Perth & Kinross reported some difficulties in rural areas. They are bringing more temporary accommodation on line and working with RSLs but the demand for temporary accommodation is increasing.

24. Local authorities said that the following were significant factors in hindering implementation of the Order:

· Large numbers of homeless applications putting pressure on the amount of accommodation;
· Shortage of temporary and permanent accommodation, including rented accommodation in the private sector and properties lost due to regeneration;
· Rural nature of some authorities making it more difficult to obtain suitable temporary accommodation in areas where people wanted to stay.
Whilst not a factor in hindering the implementation of the Order, some local authorities reported that single people were spending longer in B&Bs as a result of this legislation.

25. Local authorities said that the following were significant factors in helping implementation of the Order, as they all increased the choice of accommodation available to homeless applicants and reduced the amount of time spent in temporary accommodation:
· Increasing the supply of temporary accommodation – both furnished and unfurnished;
· Introducing a private sector leasing scheme;
· Increasing the proportion of permanent accommodation allocated to homeless applicants;
· Furnished tenancy grant, and;
· Common housing register. 

East Lothian, North Lanarkshire, and Argyll & Bute all reported changing their allocations policies to ensure that homeless households with children got higher priority than previously.

26. A number of local authorities (for example Falkirk and Renfrewshire) reported converting their own stock to temporary accommodation. And a number of local authorities (Dundee, E Lothian, N Lanarkshire, Stirling, Argyll & Bute) reported increased use of RSLs and/or the private rented sector 

27. The following were also mentioned as significant factors in helping implementation of the Order:

· Close monitoring of the use of temporary accommodation to ensure that it was being used effectively;
· Ensuring that families got priority in the allocation of temporary accommodation, and;
· Clear guidance provided by the Executive. 

28. Local authorities were asked how their working practices and policies had changed in response to the Order. The following activities were mentioned:
· Officers had introduced daily contact with applicants [to ensure that the latter were content with their accommodation and any problems were dealt with quickly]

· The type of accommodation used on a temporary basis had been changed to include specialist accommodation with appropriate support services.

· A high priority had been given by officers to reducing the use of unsuitable accommodation

· B&Bs had become licensed HMOs, thus standards could be ensured

· The Glasgow out-of-areas protocol was being followed (designed to ensure that out of areas placements by adjacent local authorities into Glasgow were communicated appropriately between local authorities)

· Increased use of RSLs – aided by protocols in some areas. Some local authorities said that having the Order in force helped them negotiate with RSLs.
· Use of a temporary accommodation strategy.

29. In addition to this information gathered from local authorities through written responses to the pilot study, the focus group also discussed in detail how working practices had changed in response to the Order. Much of the changes in working practices were concerned with giving greater priority to the monitoring of the use of temporary accommodation, through the introduction of dedicated teams of officials who were able to report and feed back issues more widely as required and through better working arrangements with officials in other departments such as social work, in order to ensure that applicants’ problems were met speedily. Some local authorities had set up regular meetings betwen officials – including front line staff – and said that this helped planning, as well as identifying problems at an early stage, and their solutions.

30. Some local authorities had set up temporary accommodation strategies which had helped them maximise their use of suitable temporary accommodation, as well as using other options to help avoid having to place people in temporary accommodation, but rather solve their housing needs before they actually became homeless.

31. Some local authorities identified the coordination of existing support and the provision of new support as being the key to helping people in temporary accommodation and tackle underlying problems which prevented them from sustaining their tenancies. Such support was, in some places, obtained via Supporting People and was in many places targetted at people in temporary accommodation.
32. Some local authorities had put much effort into actually working with the providers of temporary accommodation, such as B&B owners, to help ensure that the properties were improved and met the standards set out in the Order.  Local authorities also put effort into sourcing accommodation from a wider range of sources such as the private sector, although many officials said that the potential for doing this in some areas was limited. This was particularly the case in areas which already had a flourishing private sector.
33. The following could be useful measures for local authorities seeking to better manage their use of temporary accommodation:
· Regular meetings between officials with responsiblities for allocating and managing the use of temporary accommodation

· Regular monitoring of the use of temporary accommodation

· Ensuring that specific officials have responsibilities for managing temporary accommodation

· Regular contact between different departments to ensure that the needs of people in temporary accommodation are being identified and addressed

· The use of a temporary accommodation strategy to identify all the different ways in which a local authority can minimise the need for temporary accommodation and make the best use of it when it is needed (i.e. in crisis).

· Regular contact with service users/households staying in temporary accommodation to ensure that their needs are being met 

· Regular contact with the providers of temporary accommodation to ensure that standards are being met

· Provision of services to people in temporary accommodation 

Summary

34. Twenty one local authorities had placed households in unsuitable accommdation during the period of the pilot study, and of those, 17 had breached the Order at least once. Nine local authorities had more than 5 breaches of the Order. 

The most common cause of breaches was the lack of suitable accommodation. All those local authorities who had breached the Order have put in place actions to help them comply in the future.

Most local authorities had adapted their working practices to help them comply with the Order.

Homelessness Team, Scottish Executive

May 2006

Annex A – details of the Order and related statutory guidance

[to be added]

Annex B- Scope of pilot study
1. How many families have been in unsuitable accommodation (regardless of whether or not Order was breached);

2. What is the average length of stay in unsuitable accommodation (ditto);

3. What types of accommodation actually constitutes unsuitable accommodation; (i.e. is it mostly B&Bs or do other types of accommodation such as hostels also fail the standards); 

4. If accommodation being used is unsuitable, then which of the standards is it failing? If it is the physical or the proximity standard we would like to know which aspect of this standard is being failed;

5. How often each exceptional circumstance has applied;  

6. How often the Order was breached, and; 

7. In cases of breaches of the Order – how long was the stay in unsuitable accommodation.

We would also like you to tell us about the following:

· The reasons behind each breach of the Order;

· What factors have helped implementation of the Order and conversely what factors have hindered its implementation;

· How working practices and policies have changed in response to the Order. 

With respect to these three last bullet points we plan to hold focus group discussions in the Autumn to probe this in more detail and discuss the following issues: 

· Have you changed your working practices and policies as a result of the Order coming into force? If so, how?

· What specific changes have you made?

· Have these changes been effective in enabling you to meet the terms of the order? If so, why? If not, why not?

· How have you assessed accommodation against each of the standards?

· What results/outcomes are you seeing or do you expect to see, in respect of changes to working practices/impact on availability of stock/benefits to individuals/time spent in temporary accommodation as a result of these changes?  

· Has the implementation of the order affected any of your relationships with your partners? If so, how?

· Do you think any of your current policies and working practices implemented since the introduction of this order could assist other local authorities.  If so, what are they?

31/May 2006
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